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ELECTORAL LEGISLATION AMENDMENT BILL 2006 
Consideration in Detail 

Clause 1:  Short title - 
Mr C.J. BARNETT:  So far the debate on this bill has been conducted in good spirit.  I feel bound to make 
these comments while my colleague finds his place.  I know he has an important contribution to make to this 
debate.  I will continue my remarks at a later stage. 

Clause put and passed. 

Clauses 2 to 13 put and passed. 

Clause 14:  Section 5D amended - 
Mr T. BUSWELL:  The mere act of standing has caused me to wince once again! 

The ACTING SPEAKER (Mr A.P. O’Gorman):  And us! 

Mr T. BUSWELL:  Let me go on - if it were that easy! 

This clause deals with the appointment of an Acting Deputy Electoral Commissioner - I assume that I have the 
right bill.  A question was raised in the briefing that I thought would be worthwhile to have on the public record.  
On the balance of probabilities, would the position be filled from within the department? 

Mr J.A. McGINTY:  In the ordinary course of events that is exactly what would happen.  In fact, it would be 
very difficult to envisage a situation in which an Acting Deputy Electoral Commissioner would be appointed 
from outside the department, because we would want to rely on his or her knowledge and familiarity with all the 
procedures that are involved.  Although it is not a statutory requirement, it would be difficult to envisage the 
appointment of someone on an acting basis who did not come from the department. 

Clause put and passed. 

Clause 15:  Section 5F amended - 

Mr T. BUSWELL:  I am just checking the amendment to section 5F.  It appears to me that the main 
modification is the inclusion of referendums.  It states, in part - 

may conduct other elections, referendums or polls - 

Is that the main change that the clause will produce to the act?   

Mr J.A. McGINTY:  There have essentially been two changes made.  The first, as the member has rightly 
observed, is the inclusion of referendums.  The second and more significant change is a change in wording that 
has been suggested by the State Solicitor’s Office to enable the Western Australian Electoral Commission to 
conduct a number of elections that it is not currently authorised to conduct.  An example is the election of 
members to the Potato Marketing Board.  It is not immediately apparent to me - without examination of the 
relevant act or regulations - exactly why that could not be done by the Electoral Commission.  I am told that it is 
not because of the wording of the existing act.  Another example is that covering the election of people to the 
Fire and Emergency Services Authority superannuation body is not currently possible.  With respect to elections 
or polls, the current act states - 

. . . elections or polls that are provided for under any other written law if authorised to do so under that 
written law or the regulations; 

The wording seems to have the same effect, but I am told that the effect of the wording will be to enable the 
Electoral Commission to conduct a number of elections to government or quasi-government bodies that it is not, 
on the basis of legal advice, currently entitled or able to do, as in the two examples I have given. 

Clause put and passed. 

Clause 16 put and passed. 

Clause 17:  Sections 17A to 17C inserted - 
Mr T. BUSWELL:  I move - 

Page 8, line 4 to page 11, line 2 - To delete the lines. 

I understand that the minister has indicated his support for this amendment.  We understand that the inclusion of 
proposed sections 17A and 17B will introduce itinerant voter provisions that are apparently consistent with those 
of the commonwealth.  During our briefing with the Electoral Commissioner, a number of issues were raised by 
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various members of the opposition concerning the inclusion of these two proposed sections.  It was unfortunate 
that in the time we had we were unable to have those matters addressed in a manner that was satisfactory to those 
who had raised them.  That is not intended as a reflection on the advice provided by the commissioner or his 
staff, which was excellent; it is more a reflection on the time constraints.  Given that uncertainty and given the 
importance of the changes to the Electoral Act, it was felt, perhaps with some regret, that it would be best if 
those concerns were left for another time to be given due and proper consideration. 

Dr E. CONSTABLE:  I find this clause very interesting.  Before I make up my mind about the amendment, I 
would like to have some questions answered.  The amendment is to delete several pages of this bill.  I wonder 
whether the minister could give us a definition of “itinerant”.  I think the definition is found in the bill, but I 
would like to hear what the minister has to say about it.  I would also be really interested to know the minister’s 
estimate of how many people would be affected by this; how many itinerant electors there would be if they could 
enrol to vote.  I also ask for the minister’s definition of “closest connection”, which words are to be found in 
proposed section 17A(2)(d).  The section goes through all the different possibilities relevant to an itinerant 
elector’s enrolment.  It states - 

if none of paragraphs (a), (b) and (c) applies, the district or sub-district with which the claimant has the 
closest connection. 

It is possible that a claimant might have no connection with any district or sub-district. 

Mr J.A. McGinty:  The concept relates to where the itinerant person spends most of his time.  

Dr E. CONSTABLE:  Perhaps the minister can elaborate on that as well.  It comes up in another proposed 
subsection.  Proposed section 17A(4) concerns the cessation of a person’s entitlement to be enrolled to vote.  I 
am quite interested in 17A(4)(b).  A person will cease to be entitled if - 

the person leaves the State and does not return for a period . . .  
If the person went overseas, would he qualify as an overseas voter?  These are the four points that I would like 
the minister to address. 

Mr J.A. McGINTY:  Perhaps the first point I should make about this clause is that it is not something we have 
previously had in the state Electoral Act; it is something that is now in the commonwealth Electoral and 
Referendum Amendment (Enrolment Integrity and other Measures) Act. 

Point of Order 

Dr E. CONSTABLE:  Mr Acting Speaker, it is very difficult to hear with the conversations running. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  If members must have a conversation, I ask them to take it 
outside.  The minister seems to have a sore throat and I am finding it difficult to hear him. 

Debate Resumed 
Mr J.A. McGINTY:  I thought I was okay, actually! 

The ACTING SPEAKER:  Then the minister is talking very quietly today! 

Mr J.A. McGINTY:  The government has simply sought to align the commonwealth and state legislation.  This 
is a provision in the commonwealth act.  I am not sure when it was inserted into the commonwealth act, but it 
was presumably some time during the past several years.  The reason we have proposed that it be done is to 
ensure comparability between commonwealth and state provisions.  An example is the voting rights of prisoners.  
I have maintained for some time that we presently have an arbitrary cut-off point.  Someone sentenced to a term 
of one year or longer is disentitled to vote under state law.  I thought it was more important to maintain, as far as 
possible, the same electoral system between the state and the commonwealth, unless there was a major issue of 
principle at stake, and I do not think that an arbitrary cut-off point for prisoners constitutes that.  The 
commonwealth makes provision for itinerant people; that is, people who do not have a permanent address and 
who are mobile in their nature of living.  That could be somebody who moves from town to town; perhaps the 
classic tramp who would not regard anywhere to be his fixed place of abode.  It could also be one of the grey 
nomads who travel north or around Australia in a caravan for several years and are constantly on the go.  An 
itinerant, therefore, is not necessarily someone who could be regarded as a vagrant; it could well be somebody 
who is constantly on the move to the extent of not having a permanent address.  To quantify that, there are 
currently 653 people in Australia - 

Dr E. Constable:  Six hundred and fifty-three? 

Mr J.A. McGINTY:  Yes. 

Dr E. Constable:  How can you be so exact?  
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Mr J.A. McGINTY:  I am always exact.  The member should not be surprised. 

Dr E. Constable:  I wasn’t questioning that.  I’m just amazed at your ability. 

Mr J.A. McGINTY:  I was asked to estimate the number. 

Dr E. Constable:  That is straight from the commonwealth roll. 

Mr J.A. McGINTY:  Yes, of people who are on the commonwealth roll under that heading of itinerant.  We 
sought to enable them to come onto the state roll so that we could maintain the comparability of the state and 
commonwealth rolls.  I think I have covered the answer to the first question about the definition.  It is alluded to 
without our having a precise definition.  However, it is generally somebody who does not have a fixed address, 
and I gave two examples of that.  The answer to the second question is that 653 people are on the commonwealth 
roll in Western Australia as itinerants, and they are not currently eligible to be on the Western Australian roll. 

Dr E. Constable:  Which electorate are most of them in?  I thought if the minister knew the number on the 
commonwealth roll, he might also know which electorate most of them are in. 

Mr J.A. McGINTY:  I might also know where each of them lives? 

Dr E. Constable:  Yes. 

Mr J.A. McGINTY:  They are on the move. 

Dr E. Constable:  At last count? 

Mr J.A. McGINTY:  No, I am sorry; I cannot give the member that information. 

Dr E. Constable:  It would be quite interesting, actually. 

Mr J.A. McGINTY:  Yes, I think that is most probably right.  “The closest connection” refers to where 
somebody spends most of his time.  Therefore, to the extent that we could identify perhaps an Aboriginal person 
whose lifestyle is nomadic, if it were thought that that person spent most of his time in a particular electorate, 
that would be the electorate with which he had the closest connection.  That would be the test applied in those 
circumstances.  Alternatively, somebody may have something that might be regarded as a base, if not his 
permanent place of abode.  That is the notion of closest connection.  The answer to the fourth question is that it 
would not relate to somebody who was going overseas. 

Dr E. Constable:  Minister, you mentioned the grey nomad. 

Mr J.A. McGINTY:  Yes. 

Dr E. Constable:  The grey nomad can stay on the roll as long as he is a grey nomad in Western Australia, but if 
he crosses the border into the Northern Territory or South Australia and is away for more than a month, under 
proposed section 17A(4) he cannot vote in Western Australia.  Is that correct? 

Mr J.A. McGINTY:  Yes.  He should come off the roll in those circumstances.  Sometimes people might stay 
on the roll for a little longer than that, but essentially that is the concept, yes.  Having said all that, in the spirit in 
which these electoral amendments have been generally - 

Dr E. CONSTABLE:  I go back to the grey nomads.  That seems a little unfair.  Take the grey nomad who has 
lived in Western Australia his entire life.  He is going on his big trip around Australia.  He sells his house and off 
he goes for a couple of years.  When he is out of the state for a month, I think, he can no longer vote in Western 
Australia if there is an election.  Does the minister not think that is a little unfair to that person who has lived in 
WA all his life and who intends to return to Western Australia after the two years that he is out of the state?  To 
my mind, it is no different from someone going overseas. 

Mr J.A. McGINTY:  Under our state electoral law, the current provision relating to people moving overseas is 
that if they have been away for three months, they are disentitled.  When they return to Western Australia, to go 
back onto the roll they would be required to re-enrol.  The provision is the same regarding the member’s grey 
nomads. 

Dr E. Constable:  Maybe I have misread what is in this bill, but there is something about overseas enrolment, 
and we will bring that in line with the commonwealth provision, I guess. 

Mr J.A. McGINTY:  We were going to.  That is the point I was about to make when I was cut short before. 

Dr E. Constable:  I’m sorry. 

Mr J.A. McGINTY:  Not by the member, but by the time.  In the spirit in which these bills have progressed 
through the house, we have tried to achieve a high level of agreement not only on public funding, but also on the 
issue about parliamentary secretaries, chairs of committees and these provisions.  I am happy that we have had 
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the substantive agreement of the major parties on each of these provisions.  The Liberal Party came to me and 
said that it was not happy, for the reasons that have been given by the deputy leader of the Liberal Party, with the 
itinerant provisions, which include this provision and the overseas provisions, purely because Liberal Party 
members had not had enough time to digest them and think them through.  The Liberal Party said that it intended 
to move an amendment to delete those provisions.  I was keen that this whole package, which has now been split 
into three bills, proceed, as far as possible, with the total agreement of the house.  Therefore, I agreed to delete 
the provisions that we are now debating. 

Mr T. Buswell interjected. 

Mr J.A. McGINTY:  I am sorry; I was mistaken.  I thought the amendment moved by the deputy leader dealt 
with proposed sections 17A, 17B and 17C.  However, it is only proposed sections 17A and 17B.  It is our 
intention to not proceed with the provisions relating to itinerants at this time.  I still think that it would make a lot 
of sense to include them in the legislation, for the reasons that we have just been discussing. 

Dr E. Constable:  So do I. 

Mr J.A. McGINTY:  No doubt, when there is an electoral bill before the Parliament next time, that is a matter 
that will come forward again.  Hopefully, having now had an airing, it is a matter that could be included.  I had 
hoped that it could be proceeded with now, but I gave an undertaking to the Liberal Party - 

Dr E. Constable:  I would like to know more about why the Liberal Party is against this so much. 

Mr J.A. McGINTY:  So would I, but it is most probably academic at this stage, given that we have agreed to 
delete it. 

Amendment put and passed. 
Mr T. BUSWELL:  I have a question about the practical application of the overseas voter provision.  I 
understand it reflects the relevant sections of the Commonwealth Electoral Act, which I took the time to read; it 
was riveting.  A person may go away for six years.  A notation is made on the roll.  What happens at the end of 
that six-year period if the person has not returned?  Does he automatically drop off the roll, or does he drop off 
the roll when that matter is drawn to the attention of the Electoral Commissioner through perhaps a member of 
Parliament ringing the commissioner and saying that that person is not at that address? 

Mr J.A. McGINTY:  I will make three points.  The first is that the short answer to the Deputy Leader of the 
Opposition’s question is that that person is taken off the roll after six years.  However, I will put two 
qualifications on that.  The first is that three months before the six years is up, the elector can apply for a one-
year extension, if that suits his circumstances, to stay on the roll for an extra 12 months. 

Mr T. Buswell:  From overseas? 

Mr J.A. McGINTY:  From overseas.  Secondly, the Australian Electoral Commission will write to the person, 
advising him that his time is up, which basically allows that person to apply for a 12-month extension.  Short of 
either the Electoral Commission or the elector taking some action, the person’s name will be taken off the roll 
after six years, particularly if the commission hears nothing back. 

Mr R.F. Johnson:  And he can vote in the last known electorate before he departed Western Australia? 

Mr J.A. McGINTY:  Yes.  The person nominates an address that is his Australian address, even though he does 
not live at that address at that time because he is overseas.  Generally speaking, it will be where the person lived 
before he went overseas, and it needs to be the same address for both the commonwealth and the state rolls. 

Mr R.F. Johnson:  Yes, but can he nominate a relative’s address?  If he sold a house and went overseas, he 
could hardly nominate that address because there would possibly be two lots of people on the electoral roll at 
that address. 

Mr J.A. McGINTY:  I think the answer to that is yes.  This provision is really a reference to the commonwealth 
provisions.  It enables the person to be on the state roll at the address for which he is on the commonwealth roll.  
If someone who was going overseas sold his house, he might give a parent’s address, which is perhaps a more 
common occurrence, and that is the address at which he would be registered. 

Mr R.F. Johnson:  And that person would vote in the parent’s electorate? 

Mr J.A. McGINTY:  Yes. 

Mr R.F. Johnson:  Not necessarily the electorate from which he departed? 

Mr J.A. McGINTY:  Yes, I think that is right. 
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Mr R.F. Johnson:  It seems a nonsense to be able to vote in an electorate in which a person has no property, no 
home - nothing. 

Mr J.A. McGINTY:  That is my understanding of how the commonwealth act works.  By this amendment, we 
are simply adopting the commonwealth provisions for the purposes of the state act. 

Dr E. CONSTABLE:  I want to make sure I understand what we are doing in this bill.  I do not know whether 
the minister will be able to answer my question.  It may be that the shadow minister must answer it.  Am I to 
understand that the Liberal Party is quite happy that people who live overseas for six or seven years can still 
vote, but 653 people who live in Western Australia and who, for whatever reason, have no fixed abode and move 
around will continue to be disfranchised?   

Mr J.A. McGinty:  Yes.  That is right.   

Dr E. CONSTABLE:  That is outrageous and the Liberal Party should think about what it is doing.  One of my 
children lives overseas and he can still vote.  He is not involved in Western Australia and does not pay tax in 
Australia, as far as I know, but he can vote.  However, the Liberal Party is not prepared to allow 653 people 
living in this state to vote.  That is an appalling set of circumstances. 

Mr J.A. McGinty:  I think that was addressed to the Liberal Party rather than to me.   

Dr E. Constable:  The minister does not have to answer.  He can agree with me if he wants to.   

Mr T. BUSWELL:  Having once again consulted with my advisers, I can only raise the issue that we raised at 
the briefing we had with the Electoral Commission.  This is not a reflection on the advice provided by the 
Electoral Commission; it was more the time we had in which to make that decision. 

Dr E. Constable:  That is no reason to disfranchise them.   

Mr T. BUSWELL:  I am assuming the member for Churchlands wants to hear my answer rather than rudely 
interject, as is her wont. 

Dr E. Constable:  That is rich, coming from you.  

Mr T. BUSWELL:  I am interested in the member’s sudden interest in the grey nomads.  Notwithstanding that, 
the reason is that we could not get an adequate guarantee that the system could not be misused.  I am not saying 
that this guarantee does not exist, but in the time frame that we had, we could not get the guarantee in a way that 
satisfied us; therefore, we could not support those two clauses.  For example, a number of additional people 
through this process could be declared itinerant electors and they may, in a ridiculous scenario, suddenly have a 
close association with a particular electorate, which may happen to be a marginal - 

Dr E. Constable:  The paranoia of the Liberal Party is coming out.   

Mr T. BUSWELL:  It is the importance and the power of the Electoral Act.  We view changes to the Electoral 
Act very carefully.  Every change to the act needs to be thought through to the nth degree and we must take into 
consideration the ridiculous scenarios.  Consider a ridiculous scenario in which a party lost government by one 
seat and that seat was decided by fewer than 50 votes and that may be a factor contributing to the outcome.  In 
assessing legislation, it is incumbent upon the opposition to make those judgments.  That is the reason we made 
that judgment in this case.   

Dr E. Constable:  You may be the person who wins by 50 votes.   

Mr T. BUSWELL:  Be that as it may.  I do not say that to in any way criticise the advice by the Electoral 
Commission.  Perhaps it was a combination of our paranoia and concern about the Electoral Act, but that is what 
we decided and the minister agreed.   

Mr R.F. JOHNSON:  I have sympathy with the member for Churchlands’ comments and thoughts on the 
matter.  It does, at first glance, seem unfair to the grey nomads who leave the state for more than three months.  
If they want to travel around Australia, most of them would do that for 12 months to get the benefit.  A lot of 
people do that when they retire.   

Mr T. Buswell:  They would not necessarily be itinerants.   

Mr R.F. JOHNSON:  Exactly.  I understand the Liberal Party’s view on this, and over the past 20 years or more 
some seats have been won and lost with a handful of votes.  I am aware of what happened in Bunbury in 1983 
when Labor won that seat.  It is amazing how many people were actually working in Bunbury.  They lived in 
other parts of Western Australia, mainly in the metropolitan area.  However, any building sites in Bunbury, with 
the tremendous assistance and support of the Construction, Forestry, Mining and Energy Union, or the Builders 
Labourers Federation as it was then, managed to get a lot of their workers who did not live in Bunbury but were 
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working there to go on the electoral roll for the electorate of Bunbury, because they gave a Bunbury address.  
They may have been staying a dozen to a house.  These things happen.  The minister is smiling because he 
knows that what I am saying is true.  I know what went on in Bunbury at that time.   

Mr J.A. McGinty:  They were referred to as the brothers Grimm - the two Smith boys, one from Australind and 
one from Bunbury.   

Mr R.F. JOHNSON:  That is right.  The true essence of being an elector in an area was abused and in 1983 it 
was done in Bunbury on behalf of the Labor Party.   

Mrs C.A. Martin:  You keep striking people off the roll at every opportunity you get.   

Mr R.F. JOHNSON:  A lot of those people may have lived in strong Labor areas in the metropolitan area and 
their vote was wasted here, but it was useful in Bunbury.  Bunbury was used as the litmus test - whatever party 
wins Bunbury, wins government.  The member for Bunbury may not be aware of that.   
Mr G.M. Castrilli:  I was not.   
Mr R.F. JOHNSON:  I am giving the member a history lesson.  Some years ago I read up on what went on 
within the Labor Party and that is what happened in 1983.  The Minister for Electoral Affairs knows exactly 
what I am talking about and he is probably wondering how I know all this stuff.   
Although I have sympathy for what the member for Churchlands said, I do appreciate the rationale behind the 
Liberal Party being cautious in allowing what could be known as itinerant voters to be on the electoral roll.  It 
does not mean it still could not happen.  All it needs is a number of people who work on building sites in a 
marginal seat for either the Labor or Liberal Party - normally it would be blue collar voters who would be likely 
to be supporters of the Labor Party - to get people working in that area.  All these people need is a motel address, 
because that is where they are staying at the time, and they can go on the electoral roll for that area.  All sorts of 
rorts go on at election time. 
Dr E. Constable interjected. 

Mr R.F. JOHNSON:  I do know and the minister knows that I do.   
Dr E. Constable:  The Liberal Party would not do that!   

Mr R.F. JOHNSON:  We do not do that.  We do not sink that low.  Somebody who was dead actually tried to 
cast a vote at Springfield Primary School in the first election I was involved in.   
Mr J.A. McGinty:  Did he vote for you?   
Mr R.F. JOHNSON:  I am sure he was not going to vote for me.  As soon as my scrutineer challenged him, he 
ran out like a shot.  I know from where that person lived before he died that he would not have voted for me in a 
fit.   
We must be careful during election campaigns to maintain honesty and integrity.  I do not have a problem with 
the Liberal Party’s stance.   

Dr E. CONSTABLE:  The minister’s information is always accurate.  How many overseas people fall into the 
category of being out of the country for six or seven years and being allowed to vote?   

Mr T. Buswell:  Far more.   

Dr E. CONSTABLE:  This is fascinating.   
Mr J.A. McGinty:  Approximately 967.   

Dr E. CONSTABLE:  We will allow 967 people who live out of the country to vote; however, those people 
who live in Western Australia but have no fixed address will continue to be disfranchised.  It is a shame on both 
the Liberal and Labor Parties.   

Mr J.A. McGinty:  I agree with you, and that is why we proposed the amendment.   

Dr E. CONSTABLE:  What a shame the minister agreed with this silly amendment.   

Mr T. Buswell:  Get off your soapbox.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  Members, show some respect to the member on her feet.   

Dr E. CONSTABLE:  I am glad the minister agrees with me and I hope we will see this clause back here before 
too long.  It is an abomination that the Liberal Party has gone in this direction.  People who live in this state who 
are genuine law-abiding citizens should not be disfranchised.   

Clause, as amended, put and passed.   
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Clauses 18 to 20 put and passed. 

Clause 21:  Section 25A amended - 
Mr T. BUSWELL:  I want to establish this for the public record.  This clause refers to prescribed information.  I 
know the term “prescribed information” is used elsewhere in the act, but it is defined under this clause.  Can the 
minister quickly outline the difference between prescribed information as it will apply from the adoption of this 
legislation and the information that has previously been made available in relation to electors?  In other words, 
what information will no longer be provided? 

Mr J.A. McGINTY:  I am told that there is no change in substance in the information that will be provided.  
This clause simply seeks to spell it out in the legislation so that there is no doubt about exactly what that 
information is. 

Clause put and passed. 

Clause 22:  Sections 25B to 25E inserted -  
Mr T. BUSWELL:  I note that, under proposed section 25B(2), the Electoral Commissioner can make 
enrolment information available if he considers that the public interest in making that information available 
outweighs the public interest in protecting the privacy of personal information.  If a person makes an application 
for enrolment information that is denied by the commissioner under those guidelines, does that person have any 
appeal right available to have that determination reconsidered?  Proposed section 25B(3)(c) refers to individuals 
or organisations having to return enrolment information to the commissioner or destroy the information after 
using it for the purposes for which the commissioner agreed to make it available.  I understand that information 
can be made available in a variety of formats, including electronic.  I am interested to know how that specific 
provision for destruction of the information will be policed.  

Mr J.A. McGINTY:  The provision we are currently debating provides essentially for a written confidentiality 
agreement between organisations that want access to the electoral roll and the Electoral Commissioner.  
Examples are the Western Australia Police and BreastScreen WA, who may want information about addresses, 
age groups and other demographic information.  The Electoral Commissioner will enter into an agreement 
defining the circumstances in which that information can be used.  Part of the agreement, which is the 
information spelt out in proposed section 25B, is how that agreement is to be structured.  The Electoral 
Commissioner will correct me if I have not got this right, but previously the electoral roll was made available for 
commercial purposes.  That is inappropriate these days, when there is far greater emphasis on privacy and 
respect for individuals.  The government wants to encourage people to enrol, but if people fear that the 
information they provide would be used commercially, that might act as a discouragement from enrolling.  
Proposed section 25B sets out the conditions of an agreement that may be entered into.  Destruction of the 
information would be made a condition of granting that information to the police, BreastScreen or any other 
agency.  Once information had been used for the purpose for which it was granted, it could not be kept to be 
used for another purpose.  I expect that that condition would be met.  The exceptions to this general rule are 
members of Parliament and political parties, who are provided for separately in the legislation, and will not be 
subject to that sort of an agreement.   

To the best of my knowledge there are no appeal rights, but the situation has never arisen.  If the situation arose 
in which someone felt aggrieved by a decision of the Electoral Commissioner, we would have to look at giving 
the State Administrative Tribunal the jurisdiction to review the decision.  It has never arisen, and there is not 
currently provision for an appeal. 

Mr T. Buswell:  Could the reasons the situation has never arisen be that the provisions were not previously this 
tight? 
Mr J.A. McGINTY:  That is right.  The situation might well arise in the future, and it might then be prudent to 
include an appeal or review provision, giving SAT that jurisdiction.  It is not included in the legislation at this 
stage, but could be looked at in the future should the need arise. 
Dr E. CONSTABLE:  I refer the minister to proposed section 25D.  The minister touched on this when he 
mentioned members of Parliament and political parties.  It is not clear to me whether there will be a penalty if a 
member of Parliament or a parliamentary party - whatever that is - uses this information other than for the 
reasons permitted.  In the case of a parliamentary party, who would be ultimately responsible?  A party is not a 
person; it is a group of people.  Who is to be held responsible if someone in that party uses the information other 
than for the reasons given here, and will there be a penalty for that?  A journalist for the local newspaper asked 
me whether I thought it was unfair that people who have announced that they are standing as candidates in an 
election cannot have access to the same information that is provided to the sitting member.  When does that 
candidate get access to the information?  The information at present, for instance, allows the member to print off 
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a street walk list to go doorknocking and know the names of the people visited.  Does this disadvantage someone 
who wishes to stand for Parliament and advantage a sitting member?  We all might think that that is a good idea.  
It could also mean that someone who is an endorsed candidate for a political party could have access to the 
information before other candidates.  How exactly will this work, and will some people be disadvantaged? 

Mr J.A. McGINTY:  The penalty is prescribed in proposed section 25D, on page 16 of the bill.  It is a penalty 
of $1 000 for any person or organisation using the electoral roll for other than a permitted purpose.  That 
includes politicians, political parties and anyone else caught by this provision.  The second issue raised by the 
member is information provided to candidates.  At the point of nomination, the Electoral Commissioner will 
provide a nominee with electoral roll information for the district for which he or she has nominated.  The 
information is provided as a matter of course once a person becomes a candidate.  The issue implicit in the 
member for Churchlands’ question relates to a person who decides 12 months before the election that he wants 
to be a candidate, because at that stage he would obviously not be a candidate as such.  There is provision in the 
bill for the Electoral Commissioner to consider making that information available on a case-by-case basis.  The 
criterion that must be met is spelt out in proposed section 25B(2), which provides the Electoral Commissioner 
with the discretion to weigh up the public interest against the interests of personal privacy.  That issue will be 
weighed depending on the circumstances.  However, the general rule is that as soon as somebody is a candidate, 
he or she is entitled to have access to the electoral roll.   

Dr E. Constable:  If the Electoral Commissioner decided for some reason not to give that information to an 
endorsed candidate and there is a sitting member of the same party in that seat, can the sitting member give that 
information to the candidate?  A retiring member could not give that information to anybody.  

Mr J.A. McGINTY:  In the example given by the member for Churchlands, that is not the purpose for which it 
would be made available to the sitting member.  It is given to that member for the permitted purposes spelt out in 
proposed section 25D.  Whether a person who wishes to be a candidate a year before nominations open is 
entitled to that information is a matter that he or she would need to take up with the Electoral Commissioner.  
There is nothing in the legislation to prevent the roll being made available, but it would be a discretionary matter 
that weighs the public versus private interest argument.  That decision would be made by the Electoral 
Commissioner after he or she considers the circumstances of each case.  

Dr E. Constable:  I will provide another example.  If a political party decided that it was going to do a direct 
mail drop across the state or in its marginal seats, it would have to go to the Electoral Commissioner to get that 
information.  It could not get that information from its members.   

Mr J.A. McGINTY:  Political parties would have that information in any event.   

Dr E. Constable:  The bill refers to a “parliamentary party”.  Will the minister define a “parliamentary party”?  
It does not read “political party”, a term that has been used in other legislation.   

Mr J.A. McGINTY:  I am sorry; I was answering the member’s question in a general sense and assumed that 
she was talking about the Liberal Party, the National Party or the Labor Party.  In my answer I did not envisage a 
party that does not currently exist.   

Dr E. Constable:  That is not what I am saying.  

Mr J.A. McGINTY:  What is the member’s question? 

Dr E. Constable:  What is the minister’s definition of a “parliamentary party”, because “political party” has 
been used in other legislation?  I refer to page 17 of the bill. 

Mr J.A. McGINTY:  A “parliamentary party” is a political party that has a member in Parliament.  A political 
party might not have a member in Parliament.  For instance, in Western Australia, the Family First Party does 
not have a sitting member of Parliament.   

Dr E. Constable:  I think that must be clearly defined, because more than one term is being used across different 
pieces of legislation.  When I read “parliamentary party”, I did not interpret it to mean a political party.   

Mr J.A. McGINTY:  As contained in the Electoral Act -  

“parliamentary party” means a political party of which at least one member is a member of the 
Assembly or the Council;  

Mr R.F. JOHNSON:  I want to pick up on what the member for Churchlands said.  If a new political party is 
formed six or 12 months prior to the next election and is registered - to become a political party, a party needs 
500 signed members - but is not a parliamentary party, will it have access to the electoral roll if it intends to run 
candidates in different seats? 
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Mr J.A. McGinty:  Such a party would have the power to approach the Electoral Commissioner.  It would not 
receive that access as a right until the point of nomination; once a candidate has nominated, he or she is entitled 
to it as a right.  

Mr R.F. JOHNSON:  The member for Churchlands is obviously concerned that a party that does not have a 
member who is a member of Parliament will be disadvantaged against the major political parties, such as the 
Liberal, Labor and National Parties and the Greens (WA).  

Mr J.A. McGinty:  Yes, I think that is right.  However, party members would have the power to approach the 
Electoral Commissioner and say that after having just established a new political party, they would like access to 
the electoral information.  They would outline the reasons why and it would be a discretionary matter for the 
Electoral Commissioner.  Substantially, the member is right. 

Mr R.F. JOHNSON:  Would the Electoral Commissioner be likely to grant that access?   

Mr J.A. McGinty:  Every case will be considered on its own merits.  

Mr R.F. JOHNSON:  What merits will be considered?  What criteria will be used to grant such access?  What 
criteria will be used to not grant that access?   

Mr J.A. McGinty:  The statutory criterion is the public interest versus the private interest.   

Mr R.F. JOHNSON:  If a political party wanted to contact an electorate to establish itself in a bona fide 
manner, I would have thought that it would have the right to have the same access to the electoral roll that is 
given to the major political parties.  If the Family First Party or the Christian Democratic Party asked for the 
electoral roll to run candidates six months out from an election to try to get their feet on the run, would they be 
given access to the electoral roll?   

Mr J.A. McGinty:  More than likely, yes, because they are established existing political parties.  They would be 
subject to confidentiality agreements about the way in which the information would be used.  That is somewhat 
different from a one-person band that springs up of which no-one has heard and which does not have any public 
recognition.  Those are all the factors that would be applied to meet the statutory test.  

Mr R.F. JOHNSON:  That is fair enough.  I accept that.  Obviously, political parties such as the Family First 
Party and the Christian Democratic Party are recognised throughout Australia.  I accept that those parties should 
be given the same access to the electoral roll that is given to the minister’s party and my party.  I do not have a 
problem with Joe Bloggs and his headkickers party not being given that type of access.  Indeed, I would hope 
that the Electoral Commissioner would take that view.   

Mr J.A. McGinty:  I think we are on the same wavelength.  

Mr R.F. JOHNSON:  Yes, I think so.  I want to ensure that there is a fairly level playing field for genuine 
established political parties, even if they are very small.  

Mr T. BUSWELL:  We have referred to the commercial use of enrolment information, the confidentiality 
agreement and other such provisions.  If a member of Parliament or a political party employs a mail house to 
conduct a mail-out - I refer to proposed section 25E - would that be deemed to be the commercial use of 
enrolment information?  I am not sure that it would; indeed, I would deem it to be the provision of a commercial 
service.  That is a question one of my colleagues wanted clarified.  

Mr J.A. McGINTY:  Under the current law, a person can buy a copy of the electoral roll.  Once a person has 
acquired a copy, he or she can hand it over to a third party, which might use it for what we regard as commercial 
purposes.  Proposed section 25E, which refers to the prohibition of the commercial use of enrolment information, 
is new.  It has been included because we do not want electoral roll information used for commercial purposes.  
The interest that we are trying to protect is the personal privacy interest.  That is receiving far greater priority and 
prominence as a result of these amendments.  Under this bill, when passed, the Electoral Commissioner will 
enter into a confidentiality agreement with any person to whom he gives the electoral roll.  That agreement will 
be enforceable.  Under the current law, if a person buys a copy of the roll and hands it to someone else, it is that 
person’s property essentially, so it is not really enforceable.  This will tighten up privacy considerably. 

Mr T. Buswell:  I am assuming that I can still send an electronic copy of my electoral roll to the XYZ mail-out 
house and it will send my mail-outs to the good folk of Vasse. 

Mr J.A. McGINTY:  Yes.  It is not who has the database, but the purpose that they put it to.  Presuming that the 
purpose is to do a mail-out for the member for Vasse, there is no problem with the member giving that to another 
buyer. 
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Mr T. Buswell:  Subsequent to that, if the XYZ mail-out house keeps a copy of it - anything can be copied 
electronically - and uses that copy for another purpose, of which I, as the MP, have no knowledge, I assume 
XYZ will be liable, or am I also liable - especially under proposed section 25E(2)? 

Mr J.A. McGINTY:  The confidentiality agreement would be between the Electoral Commissioner and the 
member.  If the member allowed the roll to be used by the mail-out person for another purpose, the member 
would still be the one bound by the confidentiality agreement, and therefore the Electoral Commissioner would 
come after the member. 

Mr T. Buswell:  I know I am lawfully entitled to a copy of the electoral roll as it applies to my electorate. 

Mr J.A. McGINTY:  Yes. 

Mr T. Buswell:  After this bill goes through, I assume that I will have to sign a confidentiality agreement for 
that. 

Mr J.A. McGINTY:  No, because the member is an MP.  The circumstances for which it can be used are laid 
out, so it would be statutory. 
Mr T. Buswell:  If I, as an MP, without having signed a confidentiality agreement - I presume it is all included 
in the statute - provided an electronic copy of my roll to the XYZ mail-out firm, and the firm used it for another 
purpose unknown to me as the MP, would I be liable for the misuse of that information? 

Mr J.A. McGINTY:  I am just looking at the provisions of proposed section 25E(1) and (2). 
Mr T. Buswell:  Proposed section 25E(2) relates to the person who discloses the information. 

Mr J.A. McGINTY:  Yes.  I might have been a bit restrictive in the answer to the earlier question from the 
member for Vasse in that it might be both.  The member and the person who subsequently misuses it could both 
be picked up, because the requirement is that a person must not disclose protected information. 
Mr T. Buswell interjected. 
Mr J.A. McGINTY:  There is no argument if it is for a proper purpose.  We are talking only about an improper 
purpose.  I suspect - subject to getting more comprehensive legal advice - that both the member and the person 
who misused it could be liable. 
Mr T. BUSWELL:  I request that the minister give this more consideration, because we may be creating a 
difficult situation for MPs.  It is a very simple scenario, but not one that is implausible; that is, I provide an 
electronic copy of an electoral roll to a mail-out company to conduct proper business - a mail-out to my electors, 
which I am entitled to do - that company thinks that it is good value, keeps a copy on the hard drive or other 
available technological device, and in due course starts to use that information for purposes other than that which 
I authorised it to do, perhaps to service other customers or whatever.  The minister has just explained that if the 
company does that, I am jointly liable and could be pursued by the Electoral Commission for an offence under 
the Electoral Act.  It is important that that be clarified.  If it cannot be clarified here, it should be clarified before 
the matter gets to the other house. 

Ms S.E. WALKER:  What is the current situation with proposed section 25D, “Use of enrolment information”?  
For instance, Independent members receive their enrolment information through EMS, the electoral management 
system.  I am not sure what the Labor Party’s system is called.  We receive ours through our own organisation, 
Liberal Party Feedback.  How does the use of enrolment information differ under the current Electoral Act from 
what this bill proposes?   

Mr J.A. McGINTY:  We are proposing a permitted purpose that will define the use that an electorate officer or 
a member can put the electoral roll to.  That is in proposed section 25D.  That is not currently a provision in the 
Electoral Act. 
Ms S.E. Walker:  I happily listened to the debate upstairs, but I could not find my Electoral Act.  What are we 
currently permitted to do with the electoral information that we have?  Anything at all? 

Mr J.A. McGINTY:  It is open slather.  It is the member’s information. 

Ms S.E. Walker:  The minister is seeking to ensure that it is not used or abused for commercial purposes. 
Mr J.A. McGINTY:  Yes. 
Ms S.E. Walker:  At the moment, though, if a politician gives that information out for reasons that are not 
connected with electoral or campaign matters, does he or she risk a penalty under the Electoral Act? 
Mr J.A. McGINTY:  No.  If, for instance, a member of Parliament sought to profit from making that 
information available to a commercial organisation, that would be a matter of corruption that the Corruption and 
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Crime Commission could interest itself in because that would be a clear misuse of the electoral material.  
However, it will not be an Electoral Act offence as such. 
Ms S.E. Walker:  What prompted the minister to include this provision? 

Mr J.A. McGINTY:  The essential issue here is that we have sought to move from a position in which people 
can currently buy a copy of the electoral roll. 

Ms S.E. Walker:  Can they? 

Mr J.A. McGINTY:  Yes. 
Ms S.E. Walker:  Any member of the public? 

Mr J.A. McGINTY:  Yes. 
Ms S.E. Walker:  Of any electorate? 

Mr J.A. McGINTY:  Unrelated to electoral matters - 
Ms S.E. Walker:  I can go and buy the minister’s, for instance? 

Mr J.A. McGINTY:  Yes. 

Mr T. Buswell:  Or any business. 

Mr J.A. McGINTY:  Businesses can buy the electoral roll. 
Ms S.E. Walker:  I did not know that. 

Mr J.A. McGINTY:  There is a big shift here in favour of personal privacy and having the electoral roll there 
for electoral purposes - 

Ms S.E. Walker:  So you are withdrawing that from public circulation? 

Mr J.A. McGINTY:  Not from public circulation; from use for other than electoral matters. 

Ms S.E. Walker:  If a member of the public bought a copy now of my electoral roll, that person could use it for 
whatever reason he liked. 
Mr J.A. McGINTY:  Yes. 

Ms S.E. Walker:  A member of the public would not be able to use it for anything other than reading under the 
new provision. 
Mr J.A. McGINTY:  Not under the new provision.  The existing provision is in section 25(2) of the Electoral 
Act, which reads -  

Copies of rolls in printed form and in any other form the Electoral Commissioner thinks fit are to be 
available for purchase by the public at the office of the Electoral Commissioner. 

Essentially a mail-out company could buy a copy of the electoral roll and use it for its own commercial purposes.  
This is one of the significant changes that the legislation seeks to make.  It reflects a view that I believe is held 
fairly broadly that people ought to be encouraged to enrol.  The electoral enrolment information exists for a 
particular purpose; that is, elections.  It should not be used commercially but can be used - I made this point 
earlier in the debate - for appropriate purposes.  For instance, the electoral roll is good information to foster law 
enforcement and for medical matters, provided the information is dealt with confidentially by the organisations 
that will access it in future.  It has therefore gone from being publicly available for purchase for commercial as 
well as electoral reasons, to now being confined to electoral reasons, unless there is a good purpose for which an 
organisation can negotiate with the Electoral Commissioner to be subject to a confidentiality agreement and to 
use it only for that purpose.  Public interest would override the private interest of privacy.   
Ms S.E. WALKER:  Is the electoral roll subject at the moment to release at the discretion of the commission or 
must the commission give it to someone who asks for it? 
Mr J.A. McGinty:  As a matter of policy the Electoral Commissioner does not generally make it available in 
electronic form but does so in printed form, which is then less useful for commercial purposes. 

Ms S.E. WALKER:  For instance, at the next state election, if this legislation is passed, anyone standing as a 
candidate for the Family First Party would be able to get a copy of the electoral roll. 
Mr J.A. McGinty:  Someone who became a candidate would be entitled as a matter of right to be enrolled in the 
electorate in which the candidate was standing. 

Ms S.E. WALKER:  Can that be done now? 
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Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  After this, can that be done? 
Mr J.A. McGinty:  Yes.  Perhaps the distinction though is that from the minute someone becomes a candidate, 
which is generally three weeks before an election, is the time that person will be a candidate and is entitled - 
Ms S.E. WALKER:  Now? 
Mr J.A. McGinty:  In the future.  That is when that person will be a candidate.  At the moment people can 
acquire a copy of the electoral roll, but it is proposed that the discretion will be up to the Electoral Commissioner 
before somebody becomes a candidate.  We are proposing a discretion, which would generally be in favour of 
people from a recognised political party such as the Family First Party.  If that party said that it wanted to 
communicate its policies, that information could be made available to the party before its candidates were 
announced, as it is a registered political party, subject to a confidentiality agreement under the new legislation 
with the Electoral Commissioner. 

Ms S.E. WALKER:  At the moment the Electoral Commissioner decides whether or not to put an electoral roll 
in electronic form. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  The minister is now making it much harder to access a hard copy of the electoral roll - 
paper, black and white, a printed copy.   

Dr G.G. Jacobs:  I am not sure whether he understands what a printed copy means! 

Ms S.E. WALKER:  No.  He is looking a bit vacant! 

Mr J.A. McGinty:  Don’t presume! 

Ms S.E. WALKER:  No, never assume a thing.  Under these new provisions, will a person who comes within 
the guidelines to access this information automatically be able to get an electronic copy, or will the commission 
still have the discretion that it has now? 

Mr J.A. McGinty:  I will give a fairly straightforward response to that.  When it is clear that it is for 
conventional political purposes, equivalent to the purposes of an existing political party, there is no reason that it 
would not be made available in electronic form.  The intention is to limit access to people who want it for other 
purposes.  There is a prohibition on commercial use, but other people would be subject to a confidentiality 
agreement unless they were members of a political party. 

Ms S.E. WALKER:  Yes, but does the bill refer to the entitlement of people to a hard copy or an electronic 
version?  The minister is limiting access to a hard copy unless a person comes within a certain class.  I want to 
know whether the minister is making it difficult for people to get a copy in an electronic form, because of the 
ease with which that could be used. 

Mr J.A. McGINTY:  It is intended that a member of the public who acquires a copy of the roll will receive it in 
hard copy form. 

Ms S.E. Walker:  Under the new provisions? 

Mr J.A. McGINTY:  Yes, because that form is less able to be used.  However, the Electoral Commissioner at 
all times retains a discretion to make it available in the appropriate form.  For instance, in the Electoral Act, 
which is unamended, section 25(1) reads -  

The Electoral Commissioner is to make rolls available, in any form the Electoral Commissioner thinks 
fit, for inspection by the public, without fee, at the office of the Electoral Commissioner. 

Therefore, people can access it and view it.  The Electoral Commissioner can make it available electronically in 
hard copy form, depending on the circumstances.  However, if it is a straightforward request by a political party 
for political purposes to do something that would be described as a prescribed purpose, there is no reason that the 
Electoral Commissioner would not make it available in electronic form. 
Ms S.E. Walker:  Does the bill then define who can access the information?  Proposed section 25B states “at the 
request of a person or organisation”.  Does “person” mean someone who is standing as a candidate for election? 

Mr J.A. McGINTY:  No. 
Ms S.E. Walker:  Can anyone apply for it? 

Mr J.A. McGINTY:  Yes. 
Ms S.E. Walker:  And then forget it, so long as the person does not use it? 
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Mr J.A. McGINTY:  It is at the discretion of the Electoral Commissioner.  People can apply, but there is a 
prohibition on commercial use, for instance, and a person will be denied a copy of it if the person cannot show 
sufficient public interest. 
Ms S.E. Walker:  So there is a special test. 

Mr J.A. McGINTY:  Yes, but there will still be public access to the roll for viewing; that provision remains 
unaltered.  However, if someone wants to take away a copy, the Electoral Commissioner will be able to give it in 
either hard copy form or electronic form, depending on the reasons. 
Ms S.E. Walker:  I don’t see the point of making it hard for people to take away a hard copy, as they are paying 
for it. 

Mr J.A. McGINTY:  It is also subject to a confidentiality agreement, which then seeks to restrict the purpose 
for which it can be used.  Currently there is no restriction on the purpose for which an electoral roll can be 
viewed. 

Ms S.E. Walker:  So are you putting that in place? 

Mr J.A. McGINTY:  Yes. 

Ms S.E. Walker:  But you are denying the public access to the document, except for viewing.   

Mr J.A. McGINTY:  Certainly, there is no limitation on their viewing of the document. 

Ms S.E. Walker:  No, but they cannot photocopy it. 

Mr J.A. McGINTY:  No. 

Ms S.E. Walker:  I frankly do not see the point.  You are restricting the purpose for which it can be used but you 
are also restricting access to it.  Why bother restricting access if you are restricting the purpose for which it can 
be used? 

Mr J.A. McGINTY:  Substantially to prevent misuse. 

Ms S.E. Walker:  I know, but I am just thinking of the democratic process.  It seems undemocratic to me.  You 
are not allowing people to take away a hard copy.  They can view it, but they are not allowed to take it away. 

Mr J.A. McGINTY:  If somebody wants to take it away for a reason, that person can apply to the Electoral 
Commissioner, who will then apply the public interest test. 

Ms S.E. Walker:  It is still harder. 

Mr J.A. McGINTY:  It certainly is.  If it measures up as being for a legitimate electoral purpose, the Electoral 
Commissioner would, I assume in the ordinary course of events, make an electronic copy available.  That is the 
general scheme that is envisaged here. 

Ms S.E. Walker:  Does this bill cover the confidentiality of members’ addresses, which are always published in 
The West Australian when there is an election?  We are not worried about that. 

Mr J.A. McGINTY:  There is a provision in the Electoral Act that is not amended by this bill.  I will find the 
precise section for the member to let her know.  It is not amended by this bill. 

Ms S.E. WALKER:  My point is this: I do not care whether people know the suburb I live in.  However, to give 
out the home address of every member of Parliament is different.  I rang the Electoral Commission about this 
because of security reasons.  To give out addresses publicly at every election is a security issue in my view.  One 
could say that a person has self-interest if he does not live in his electorate.  As I said, I am not concerned about 
the naming of the suburb.  I wonder why we are going to these lengths to keep electors’ details confidential when 
we have always given them out in the past.  A person can physically view them.  We will publish for everyone to 
see the home addresses of elected members of Parliament.  Why has this not been tackled under the legislation? 

Mr J.A. McGINTY:  Section 86(2) of the Electoral Act 1907 states - 

At the hour of nomination the Returning Officer shall publicly produce all nomination papers received 
by him under section 81 or 81A(5)(b) between the issue of the writ and the hour of nomination, and 
declare the names, occupations, and residences of all candidates nominated. 

I know that the member is asking why, but I want to put on the record that there is a statutory requirement for 
that to occur. 

Ms S.E. Walker:  What about nominations?  Will it apply to everyone who stands? 



Extract from Hansard 
[ASSEMBLY - Tuesday, 19 September 2006] 

 p6221b-6249a 
Mr Colin Barnett; Mr Troy Buswell; Acting Speaker; Mr Jim McGinty; Dr Elizabeth Constable; Mr Rob 

Johnson; Ms Sue Walker; Dr Janet Woollard; Ms Katie Hodson-Thomas 

 [14] 

Mr J.A. McGINTY:  There is a statutory requirement that the residential address of each candidate be 
published. 

Ms S.E. Walker:  Why?  You are stopping the publishing of electors’ details. 

Mr J.A. McGINTY:  That is not subject to this bill.  That is the first point I make. 

Ms S.E. Walker:  I raise it as an issue. 

Mr J.A. McGINTY:  Yes.  As an issue, the answer in my view is that there is a public interest in the public 
knowing the people who put themselves up as candidates.  I think that public interest overrides the privacy 
interest. 

Ms S.E. Walker:  Security. 

Mr J.A. McGINTY:  Security is perhaps another issue. 

Ms S.E. Walker:  No, it is tied to that issue. 

Mr J.A. McGINTY:  Let me put it this way: I think there is a public interest in people knowing whether 
someone lives in the electorate, or where the person lives, and those sorts of things. 

Ms S.E. Walker:  They could still determine that by the suburb. 
Mr J.A. McGINTY:  Sure.  Whether the act ought to be amended to take away that requirement is not 
something that we have turned our minds to in preparing this particular bill. 

Ms S.E. Walker:  I wonder whether you could at some time in the future. 
Mr J.A. McGINTY:  I am not anticipating that we will be bringing forward another electoral bill in the short 
term unless the member for Vasse wishes to take it to his party room. 
Mr T. Buswell:  Only our first past the post initiative!  
Mr J.A. McGINTY:  There is a public interest in knowing about the people who put themselves up as 
candidates.  I think that an ordinary citizen has a greater right to privacy than a member of Parliament, which is 
the short answer to the member’s question.  I think that is right.  Security issues are now coming more to the 
fore.  It might well be that the security of individual members in today’s environment might warrant a revisiting 
of that provision to provide an exception for people who feel that their personal security is somehow under 
threat.  I would certainly be sympathetic to that approach. 
Mr R.F. JOHNSON:  I have two questions.  Will this legislation have a roll-on effect on local government 
elections?  Local governments use an electoral roll; people have to go on it.  People need to be an Australian 
citizen and satisfy various other things.  Concerning the publication of such an electoral roll - which can be 
obtained once a person has nominated for a council position - I do not know whether it is made available to the 
public upon request. 
Mr J.A. McGinty:  It is recognised that amendments will need to be made to the Local Government Act to bring 
the two into harmony given that they operate from the one roll.  That is not done by this bill but will need to be 
done by subsequent legislation. 
Mr R.F. JOHNSON:  They are not quite the same rolls, because with local government elections a person does 
not need to be an Australian citizen provided he has been resident at an address for a certain number of years.  I 
cannot remember the exact number.  A person may be eligible to be on a local government roll but he may not be 
eligible to be on a state election roll unless he is a citizen or has been resident in the state since a certain time. 
Mr J.A. McGinty:  It is intended that the local government provisions, such as citizenship - which is not 
currently a requirement; neither is it a requirement of the state electoral system - 

Mr R.F. JOHNSON:  A person has to be a citizen these days unless - 
Mr J.A. McGinty:  Not for state elections. 
Mr R.F. JOHNSON:  Not for state elections? 

Mr J.A. McGinty:  No.  We are introducing that for the first time here.  A person does not need to be an 
Australian citizen to run for election at the moment. 

Mr R.F. JOHNSON:  For a state seat?  That is contrary to the legal advice I got when I stood for election. 
Mr J.A. McGinty:  No. 
Mr R.F. JOHNSON:  I know that we are not actually on that part of the bill but I am absolutely astounded.  I 
could not believe what I was reading.  The Minister for Electoral Affairs is giving the impression that a person 
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does not need to be an Australian citizen to be able to nominate for a seat.  That is different from the provisions 
in the federal legislation.  The electoral laws surrounding federal elections state that a person cannot be a citizen 
of another country.  A person has to renounce that citizenship.  As far as I and many other people in Western 
Australia are concerned, the beauty of our system is that a person does not need to renounce his citizenship of his 
mother country. For me, that is the United Kingdom.  Therefore, I am a citizen of both the United Kingdom and 
Australia.  Although I was a citizen of a second country, I was not precluded from nominating for a seat in state 
Parliament.  However, I was told quite clearly that I had to be a citizen to nominate for a seat in state Parliament.  
I am staggered because before I nominated I took legal advice to ensure that I was legally entitled to be able to 
nominate as a candidate for the Liberal Party.  Indeed, I could not nominate to become a councillor for the then 
City of Wanneroo - I say “Wanneroo” very quickly!  In order to nominate to become a councillor, I had to be an 
Australian citizen.   

Mr J.A. McGinty:  There is also a protection for a person who was a British subject at a particular period. 
Mr R.F. JOHNSON:  That is correct. 
Mr J.A. McGinty:  That is in addition.  Even if a person is not an Australian citizen - this is the point I am 
making - it is not an absolute requirement if a person meets the British subject requirements that are contained in 
section 17 of the Electoral Act. 

Mr R.F. JOHNSON:  That is for candidature for the state Parliament.   

Mr J.A. McGinty:  Yes.   

Mr R.F. JOHNSON:  Provided a person was a British subject before 1974 or something like that, a person was 
eligible. 

Mr J.A. McGinty:  And a person remains eligible.  We are deleting that provision; we will deal with that in a 
minute.   

Mr R.F. JOHNSON:  I have another question.  Very often, debt collection agencies want to know whether 
certain people live in this area, that suburb or whatever.  They are commercial purposes.  Will they still have 
access to the electoral roll, which they have had for many years, to be able to chase up debtors? 

Mr J.A. McGINTY:  The simple answer is that that will not be possible under this bill, when passed. 

Mr R.F. Johnson:  They will not be able to physically view the electoral roll? 

Mr J.A. McGINTY:  They will be able to physically view it, but they will not be able to obtain a hard copy or 
an electronic copy.  Anyone can inspect the electoral roll without paying a fee. 

Mr R.F. Johnson:  And they will still be able to? 

Mr J.A. McGINTY:  Yes. 

Mr R.F. Johnson:  At the moment, debt collection agencies can apply for a copy of the electoral roll. 

Mr J.A. McGINTY:  That will not be allowed. 

Mr R.F. Johnson:  But they can at the moment. 

Mr J.A. McGINTY:  Yes. 

Mr R.F. Johnson:  However, after this legislation passes both houses, they will not be able to have access to 
either an electronic copy or a hard copy.  If they want to find out where Joe Bloggs lives, or who owes a certain 
company X number of dollars, they will need to go to the Electoral Commission and go through the different 
electorates -  

Mr J.A. McGINTY:  Manually. 

Mr R.F. Johnson:  - to see all the names of McGinty, for instance. 

Mr J.A. McGINTY:  That name will not be on the absconded debtors’ list. 

Mr R.F. Johnson:  Are you sure? 

Mr J.A. McGINTY:  In fact, my grandfather was an absconding debtor when he migrated to Australia in the 
1920s. 

Mr R.F. Johnson:  He owed my grandad money.  I remember that! 

Mr J.A. McGINTY:  Was the member’s grandfather the Marquis of Bute? 
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Mr R.F. Johnson:  Absolutely!  They will be able to do that in the future.  They will be able to go to the 
Electoral Commission and physically view the electoral roll. 

Mr J.A. McGINTY:  There is no restriction on anyone for any reason viewing the electoral roll at the Electoral 
Commission.  The only circumstances in which copies will be made available, outside the political arena, are 
when there is an overwhelming public interest, such as if there is a major public health issue and people need to 
be accessed, or a law enforcement issue.  I gave the example before of BreastScreen WA.  Provided it is used 
only for the purpose of following up - 

Mr R.F. Johnson:  What about charities?  Would that be seen as a public interest? 

Mr J.A. McGINTY:  Not necessarily a charity, I would not have thought, but that is the test that will need to be 
applied. 

Mr R.F. Johnson:  There are some tremendous charities - 

Mr J.A. McGINTY:  No, I would not have thought that was an appropriate use of the electoral roll. 

Mr R.F. Johnson:  At the moment, some individuals can get a hard copy, or even an electronic copy, of the 
electoral roll.  If I was an insurance representative who did work from home, or if I was trying to sell something, 
it would be great to have access to an electronic copy of the electoral roll, which contains the Christian names 
and surnames of people, where they live and all the rest of it.  I could send out stacks of stuff.  I believe that 
would be inappropriate.  I do not have a problem with such people not being able to do that.  I believe in the 
privacy of people being protected. 

Mr J.A. McGINTY:  That is what we are trying to achieve. 
Mr R.F. Johnson:  Yes, that is good.  I don’t mind that.  You will have my support for that. 

Mr J.A. McGINTY:  Good. 
Ms S.E. WALKER:  There are two matters.  The first is the bailiff.  I cannot remember the laws we passed, but 
I know that the minister will, in detail.  The bailiff or the sheriff would have a copy of the current addresses 
when he sends people out to tackle debtors.  He would get it that way, would he not?  How else would he get the 
names and addresses of people to give to private bailiffs?  If the bailiff can access - 
Mr R.F. Johnson:  He would be wasting his time if he went to the Fines Enforcement Registry, I can tell you! 

Ms S.E. WALKER:  The member is handling that legislation. 
Mr J.A. McGinty:  The answer to the question is yes, because he fits under the Department of the Attorney 
General. 
Ms S.E. WALKER:  So he has access via the sheriff? 

Mr J.A. McGinty:  The bailiff does, yes. 
Ms S.E. WALKER:  The other issue was: did the minister find out whether a person must be an Australian 
citizen to be a state member of Parliament? 
Mr J.A. McGinty:  The answer to that is not necessarily. 
Ms S.E. WALKER:  I do not want McGinty-speak. 

Mr R.F. Johnson:  From what the minister has just said, if a British citizen was living here as a permanent 
resident before 1984 -  
Ms S.E. WALKER:  Therefore, I need not have been naturalised. 

Mr J.A. McGinty:  Is that where you got that British accent from? 

Ms S.E. WALKER:  That is right.  I am interested.  The minister can tell us. 

Mr J.A. McGINTY:  To be a member of Parliament, a person needs to be an elector.  Section 17 of the 
Electoral Act lays down the conditions to be an elector; that is, any person who, firstly, was an Australian 
citizen, or, secondly, was a British subject in the three months preceding 26 January 1984.  It is a grandfather 
clause, most probably literally at this stage.  Therefore, even though a person is not an Australian citizen, 
provided he was a British subject in late 1983, early 1984, he is entitled to be elected to the Parliament.  We are 
proposing in this legislation to mandate a requirement of Australian citizenship. 
Ms S.E. Walker:  So you are changing that under this legislation? 

Mr J.A. McGINTY:  Yes.  That is a subsequent clause. 

Ms S.E. Walker:  You are deleting subparagraph (ii), are you? 
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Mr J.A. McGINTY:  Yes. 

Ms S.E. WALKER:  The other issue - 

Mr J.A. McGinty:  I should say that some members of Parliament might need to review their citizenship status 
or else they will be very quickly disentitled once this legislation is passed. 
Ms S.E. WALKER:  Probably on the minister’s side of the house. 

Mr J.A. McGinty:  It could be.  I was looking at the member for Hillarys. 

Mr R.F. Johnson:  No, I’m fine, but have you checked with Norm, and my good friend from Croydon as well? 
Ms S.E. WALKER:  Yes, and the member for Yokine. 
Mr R.C. Kucera:  There are no problems with me.  I think I had my citizenship before the member for 
Nedlands. 
Ms S.E. WALKER:  I doubt that very much.  I would like the minister to look again at the issue of security for 
giving out candidates’ street names and numbers.  If the minister thinks that there is a public interest in members 
of Parliament not living in their electorates - which does not seem to make much difference, because some 
people who have been members of this place for years do not live in their electorates - I point out that people can 
tell from the suburb whether a member lives in his or her electorate.  The minister’s concern could be that two 
people by the name of Bill Smith may live in a certain suburb. 
Mr R.F. Johnson:  Some suburbs are split.  I share a suburb with the member for Joondalup. 
Ms S.E. WALKER:  The street could be given, but not the number.  I look at the minister’s position with Jack 
van Tongeren and one of his offsiders. 

Mr J.A. McGinty:  I’m in the phone book; it doesn’t help. 

Ms S.E. WALKER:  I know, but I am saying that politicians come under attack. 

Mr T. Buswell:  How do you know he’s in the phone book?  Have you looked it up? 

Ms S.E. WALKER:  I know because his electors tell me that he is never in when they ring him. 

Mr T. Buswell:  Has the minister been getting those calls late at night with the heavy breathing? 

Ms S.E. WALKER:  It is not the member for Vasse, is it?  I have heard that the member for Vasse gets up to 
that sort of thing. 

Mr T. Buswell:  I have to ring myself! 

Ms S.E. WALKER:  Yes, I hear that too.  I would like the minister to give some consideration to maybe lopping 
off the number.  The street can be included, but maybe the number can be left off. 

Mr C.J. BARNETT:  I support what the member for Nedlands has said.  I believe this is a legitimate issue.  
Most members of Parliament have their names in the phone book.  I do, and always have had.  However, I 
believe the matter goes a bit beyond that.  If someone wanted to find out a member’s home address or a 
candidate’s home address, I am sure, if that person was determined, he would find out.  When it is simply put 
down and is available publicly, and if it is printed in the newspaper, it is almost an invitation to some groups in 
society, whether it be for graffiti, harassment or anything else.  Many members of this house have probably had 
some experience of that.  Having been a government minister and having been a Leader of the Opposition, I 
make the observation that when a person is a government minister - I know that not everyone is a minister, but 
ministers are in the limelight - he has a range of security services around him.  I never felt vulnerable, nor did my 
family, when I was a minister.  I did when I was Leader of the Opposition.  The Leader of the Opposition finds 
himself or herself essentially one on one with the Premier of the day.  The Premier, as has historically been the 
case, has all the security and all the backup.  As Leader of the Opposition, I did not have that, and I must say that 
there were occasions when I was concerned about the safety of my family.  Fortunately, nothing happened but a 
couple of situations could have gone the wrong way.  Most members, if they stay in this place long enough, will 
face occurrences like that.  We need to be careful in this instance.  It is adequate to include the suburb, if that is 
of public interest and I can see a public interest issue in that.  We do not need to spray generally around the 
public arena people’s private addresses.  I also think of country members of Parliament who are away from their 
homes on many occasions.  Why publicise that?  We can be a little prudent in thinking of the security of not only 
members of Parliament, but also their families.   

Ms S.E. WALKER:  If ministers have security people around them all the time, it defeats the Minister for 
Electoral Affairs’ argument.  Why do ministers have security people?   

Mr J.A. McGinty:  I know I can, but I’m glad I don’t.   
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Ms S.E. WALKER:  Why?  It is because they may be targets.  We deal with issues in this place that may 
prevent people from dealing with issues; for example, prostitution, which is connected to organised crime and 
drugs.  We deal with that sort of stuff all the time.  I was surprised to see that level of detail published.   

I refer to the two examples that have been given; firstly, the minister’s office and, secondly, the ministers and the 
Premier having access to security people.  For what reason do they have security people?  It is for security 
reasons.  People may not like members attacking certain legislation or practices, particularly in relation to law 
and order issues involving organised crime.  I would like the minister to consider that.  If I were to move an 
amendment to section 17 of the Electoral Act to limit published materials to streets or suburbs and not street 
numbers, will the minister consider it?   

Mr J.A. McGinty:  The problem is that the relevant section in the Electoral Act is not currently before the 
chamber and is not subject to this bill.   

Ms S.E. WALKER:  It is a bill about the Electoral Act.  Will the minister think about it overnight, as he 
sometimes does?   

Mr J.A. McGinty:  I am happy to do that.  I do not think we can do that because this bill does not deal with that 
subject matter and it does not amend that section of the act.  

Ms S.E. WALKER:  We are dealing with that act and we could amend it if we wanted to.  The minister told me 
that he can do anything he likes.   

Mr T. Buswell:  What section of the act are you referring to?   

Ms S.E. WALKER:  It is section 17.   

Mr J.A. McGinty:  No, it is not section 17. 

Mr R.C. Kucera interjected.   

Ms S.E. WALKER:  What the minister said is correct.  The electors want to know who the citizen is who is 
standing to represent them.  They want a rough idea of where that person lives so that they know who it is - not 
Bill Smith the paedophile, but Bill Smith the respectable citizen.  I think that is what the minister is getting at.   

Mr J.A. McGINTY:  Section 86(2) of the Electoral Act refers to the returning officer publicly declaring at the 
hour of nomination the names, occupations and residences of all candidates nominated.  By interpretation, that is 
then required to be advertised.   

Ms S.E. Walker:  Is “residences” defined?   

Mr J.A. McGINTY:  No, I do not think it is defined in the act as such.  The advice from the State Solicitor’s 
Office is that the particulars that are declared at the hour of declaration must be published.   

Ms S.E. Walker:  Is there a definition section in the act?   

Mr J.A. McGINTY:  Just “residences”.   

Ms S.E. Walker:  The act could be amended by inserting “residences” means street name and suburb. 

Mr J.A. McGINTY:  We probably could, but that section is not before the chamber.   

The ACTING SPEAKER (Dr S.C. Thomas):  I remind members that standing order 179 states - 

 Debate will be confined to the clause or amendment before the Assembly and no general debate will 
take place on any clause.  

I have allowed some leeway and will allow a little more.  I ask members to move back to the substance of the 
clause before the chamber.   

Mr J.A. McGINTY:  In response to the member for Nedlands, I would be supportive of an amendment to 
provide for those people who wish, for security reasons, not to have their street number or perhaps their street 
indicated.  That section of the act is not before the chamber now.  It is a reasonable proposition and it could be 
looked at.   

Dr J.M. WOOLLARD:  I am not sure whether my concern relates to this clause.  I am concerned that the 
Liberal Party has a system called Feedback and the Labor Party has a system - 

Mr J.E. McGrath:  Back feed.   

Dr J.M. WOOLLARD:  No, it is not back feed.  The Labor Party has a database system in all its electorate 
offices.  I believe the government called for tenders to have that database produced.  It means there is a double 
standard; for example, currently the Electoral Commission provides members of the Labor Party with names, 
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addresses and occupations, but it does not give out dates of birth.  I have queried this with the Electoral 
Commission and it advised that under our legislation it is not able to provide me, as an Independent member, 
with the same information that it can provide every Labor, Liberal and National Party member.  Members are 
provided with this information through their federal counterparts.  It seems that there is a big anomaly.  To me, it 
is double standards.  

Mr R.F. Johnson:  It is discrimination.   

Dr J.M. WOOLLARD:  It is discrimination.  I have inquired into this because sometimes people come into my 
office and say that their mother or father received a birthday card or a letter on their 100th birthday from the 
upper house Labor or Liberal member and they are surprised they did not receive anything from my office.  
What section of the act does this relate to and will the minister consider amending the act so that there is one set 
of rules and one standard?   

Mr J.A. McGINTY:  As a matter of policy the Western Australian Electoral Commission makes dates of birth 
available to two organisations - public health organisations, when that is an essential element to the nature of the 
work they do, and law enforcement agencies.  They are the two exceptions.  The WA Electoral Commission does 
not provide dates of birth to anyone other than those two organisations.  

Dr J.M. Woollard:  Under the federal rules they are provided to federal candidates.   

Ms S.E. Walker:  It could if it changed its policy.   

Mr J.A. McGINTY:  It possibly could.   

Ms S.E. Walker:  How do federal candidates go?   

Mr J.A. McGINTY:  This is where I think the issue raised by the member for Alfred Cove arises.  I do not 
know for a fact, but I think political parties operating at a federal level can access dates of birth.   

Dr J.M. Woollard:  The Australian Electoral Commission gives that information to federal members of 
Parliament.  

Mr J.A. McGINTY:  Because the Liberal and Labor Parties operate under the state and federal systems, they 
will access their information from the Australian Electoral Commission, not the WA Electoral Commission.  I 
think that is how the issue arises.  Independents do not operate at a federal level and, therefore, have no right of 
access to the federal electoral roll.  The question of policy is that if the Australian Electoral Commission makes 
it available, why should not the WA Electoral Commission?  The answer is that increasingly a person’s age is 
regarded as private and personal and, if it is acquired for a public purpose, it should be used only for that public 
purpose; that is, identification of someone on the roll or those other two exceptions - law enforcement or public 
health.  It should not be made available generally because of the increasing requirement that it be treated as 
something personal and private.  In the not-too-distant future we will look at privacy legislation at a state level; 
that is, the sort of information that arguably should be protected as personal and private information. 

Sitting suspended from 6.00 to 7.00 pm 
Mr R.F. JOHNSON:  Our lead speaker is not in the chamber, so I think it is incumbent on me to say a few 
words.  I will not be asking for an extension of time, but I just remind the minister that before the dinner 
suspension I had asked him a very important question, and he was about to give me an answer.  I bet the minister 
anything he likes that he cannot remember what the question was and he cannot remember what the answer was!  
I must say I am having a little difficulty remembering it myself!  However, knowing what a fantastically 
professional group of advisers the minister has at the table, I am sure one of his advisers will remember what the 
question was and what the minister’s answer should be!   

Mr J.A. McGinty:  We were busy listening to the member for Alfred Cove at the time.   

Mr R.F. JOHNSON:  No.  I was the last member to speak.  
Dr J.M. Woollard:  I had the floor. 

Mr R.F. JOHNSON:  The member for Alfred Cove may have had the floor.  However, I did pose a question.  It 
may have been by way of interjection when the minister was on his feet, but he was about to answer my very 
important question.  I am sure the minister will gradually remember what it was!   
Dr J.M. Woollard:  I think you were actually supporting me, member for Hillarys!  

Mr R.F. JOHNSON:  I usually do.  I usually support many of the things the member for Alfred Cove has to say.  
Mr T. Buswell:  You did not in this case, based on what you were telling me during dinner! 

Dr J.M. Woollard:  He normally does, member for Vasse! 
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Mr R.F. JOHNSON:  I normally do, because I try to be a gentleman.  I will now resume my seat, on the 
understanding that the minister will try very hard to remember the question that I put to him by way of 
interjection, and that he will come up with the answer - because if he cannot, I am sure I will remember it!   
Dr J.M. WOOLLARD:  Prior to the dinner suspension I was pointing out to the minister that there is an 
anomaly or double standard with regard to the information that is supplied to members of Parliament in this 
house.  A tender was put out for the electorate management system that we use in our electorate offices.  The 
original tender closed in August 2000.  That tender proposed that a number of systems be selected and that 
members be allowed to decide which system to use.  I was never given that choice.  The database was to include 
only information from the Western Australian electoral roll.  I have a copy of the tenders, which I am happy to 
table if the minister would like.  The second tender closed on 2 November 2005.  That tender again included an 
option to select from among a number of systems, and provided that the tenderers were to advise if their system 
was to be limited to a particular group of members.  The second tender also allowed for information from outside 
the Western Australian electoral roll to be supplied with the written permission of the owner of the information.  
That information is from the Australian Electoral Commission.   
Before the dinner suspension the minister said that in a few months he will be looking at the Privacy Act to see 
what information should be included.  I would like to quote from a letter that I have received from the Australian 
Electoral Commission.  The letter is dated 11 July, and I am more than happy to table it.  The letter reads in 
part - 

Dear Dr Woollard 
Thank you for your letter . . .  
As not all disclosures or use of elector information will constitute an offence, whether a particular 
disclosure or use of elector information is not for a permitted purpose will be a question of fact.  Based 
on the information provided, the AEC takes the view that in this case it is not apparent that there has 
been a breach of the Electoral Act.  Further, correspondence with constituents - including birthday 
cards - may be for a variety of permitted purposes under the Electoral Act. 

If the AEC was provided with information which, on the face of it, suggested that the permitted 
purposes provisions of the Electoral Act had been contravened, the AEC would refer the matter to the 
AFP for investigation.  The decision on whether to prosecute any offence would be made by the 
Commonwealth Director of Public Prosecutions.  Any fines associated with breaches of the Electoral 
Act would be imposed by the court upon successful prosecution.   

Your letter also noted that Mr Becker had advised that he would be raising the disclosure of ELIAS 
information with ELIAS recipients to ensure that the Electoral Act was not being breached.  From 
September 2004 the forms on which political parties and independent Senators and Members request 
ELIAS information were revised to emphasise the purposes for which the information could be 
disclosed or used.  I have enclosed the ‘postcard’ that is provided with each release of ELIAS 
Information.  . . .  

The letter concludes -  

Finally, you indicate in your letter that you will be pursuing an amendment to the State legislation to 
allow for the provision of constituents’ dates of birth.  . . .  

The letter goes on to name the minister with whom I can follow up this issue at the federal level.   

According to this letter, the Australian Electoral Commission has no objection to dates of birth being given to 
members of Parliament, provided members use that information within strict guidelines.  I again ask: will the 
minister reconsider an amendment to this bill to close the double standard that exists in Western Australia 
whereby members of the Labor Party and the Liberal Party are given information about name, age, date of birth 
and occupation, but Independent members are given only name, occupation and address?   

Mr J.A. McGINTY:  The answer is no, for two reasons.  Even though the information is provided through the 
Australian Electoral Commission, this is an area in which our laws will be ahead of the Australian Electoral 
Commission laws.  Although I generally favour harmonising the two laws so that the same provisions apply at 
state and federal levels, there are two reasons I believe the date of birth should not be provided.  Firstly, this is 
personal information that goes to the question of privacy.  It is not essential information to enable electorate 
offices to function.  I do not think I ever rely on the age of the elector for any reason associated with doing my 
job.  Overwhelmingly, privacy is the first reason.  I suspect that in the not too distant future federal legislation 
will come into line with our own to place much greater emphasis on privacy.  

Dr J.M. Woollard:  I bet it doesn’t.  
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Mr J.A. McGINTY:  The federal government would be prevented from doing that only by self-interest.  I see a 
general move towards greater protection of personal information, of which the date of birth is a part.  The second 
reason is that the date of birth, in many cases, is a key identifier.  The credit card is one example where the date 
of birth is used.   

Dr E. Constable:  Car insurance? 

Mr J.A. McGINTY:  Is that there as well? 

Dr E. Constable:  I think you pay more if you’re under 26 - don’t you? 

Mr J.A. McGINTY:  I did not mean the actual age, but the date of birth, as such.  When a person calls a range 
of agencies, the first way in which the agency will identify the person is to ask the address and date of birth.   
Dr E. Constable:  When you go into a pub? 

Mr J.A. McGINTY:  That as well, but I was thinking more about accessing the actual information that is stored 
on a person.  Often, the key identifier is the date of birth.  That is done for a variety of reasons, and I believe it is 
important to separate that out from information that is publicly available from the Electoral Commission if it is 
to be a key identifier.  They are the two reasons - privacy considerations and the fact that it is an identifier.   
Mr R.F. Johnson:  Am I right in saying that the database provided to members includes the occupation of 
individuals? 
Mr J.A. McGINTY:  Yes.  

Mr R.F. Johnson:  If a person is a student, it says “student”, and if a person is a boilermaker does it say 
“boilermaker” - that sort of thing? 

Mr J.A. McGINTY:  If that is what they put down, yes. 
Mr R.F. Johnson:  I think, from memory, that applies to some of the people who are identified on the electoral 
roll, but not all of them.  Is there a reason for that? 

Mr J.A. McGINTY:  What goes on to the record is how a person describes himself.  Obviously many people 
who were students when they first enrolled will still appear as students if they have not changed their address or 
any other particulars, so that information will often be out of date.  The student may have graduated and gone on 
to other things. 

Mr R.F. Johnson:  I think that is probably more important and useful than the age of the person.  I do not have a 
problem with not knowing the ages of my constituents. 

Mr J.A. McGINTY:  The problem is keeping that information current. 

Mr R.F. Johnson:  Of course it is, but normally you would get that, I assume.  Of course, if somebody is at the 
same address for two terms of government, and was a student to begin with, by the end of eight years he would 
be doing something quite different; I accept that.  However, people have the option of updating that information.   

Mr J.A. McGINTY:  People generally would not do that if they just changed occupations.  They do it when 
they change addresses.  

Mr R.F. Johnson:  When they change addresses - yes, I agree.  

Mr J.A. McGINTY:  However, it would not happen if they just changed occupations. 

Dr J.M. WOOLLARD:  The Minister for Electoral Affairs said that he is not willing to look at this amendment.  
How does this fit with the fact that we currently have double standards?  The 2005 tender document put out for 
electorate office databases, in the section on services required to be provided by the successful tenderer, states -  

Maintain and update monthly the Western Australian Electoral roll data, specific to the Member’s 
electorate region or district; This information must be sourced from the WA Electoral Commission. 
Provision of this information from any other source must include the written approval of the owner of 
the information. 

The minister says that he will not look at an amendment, but the government put out this call for tenders 
specifically identifying that not only was information to be given to members from the Western Australian 
Electoral Commission, but also information could be provided from any other source with the permission of the 
owner of the information.  The government endorsed this for the Labor Party, the Liberal Party and the National 
Party, but the minister is now saying that he will not do it because of privacy and confidentiality.  What a double 
standard this is!  This is a disgraceful double standard.  I do not know how the minister can sit there and say that 
he will not provide this information.  The minister did not have this document in front of him, but he now knows 
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what is happening.  He now knows that while the electoral roll data is meant to be sourced from the Western 
Australian Electoral Commission, the tender document indicated that this information could be provided from 
any other source.  The people supplying databases to Labor Party offices are getting data from another source 
with permission from the owner.  From the letter I read out from the Australian Electoral Commission, the 
minister knows that members are getting data from the Australian Electoral Commission that includes dates of 
birth.  The minister has endorsed the fact that it is okay for Labor Party officers to have the date of birth added to 
the database, but not for Independent members.  That indicates double standards, and I ask the minister to again 
reconsider his position.  Will those double standards continue? 

Several members interjected. 

The ACTING SPEAKER:  Order!   

Mr R.F. JOHNSON:  I am trying to help the member for Alfred Cove.  I know she is very upset about this 
clause.  From the comments she has made, I can understand her anger.  I know that without the minister 
responding, she would not have the opportunity to add to her comments.  I am trying to ensure that a fellow 
member gets the opportunity to put her case fully, fairly and firmly, which I think she is doing very well. 

Dr J.M. WOOLLARD:  I will once again read what this says.  I will ask that this document be copied so that 
the minister will have a copy in front of him when I read out how the minister is now passing legislation through 
this Parliament that allows double standards.  What a joke!  Did the second reading speech for these three bills 
not discuss protecting the community?  What protection is there?  This is an endorsement of one standard for the 
Labor Party and another standard for Independent members.  
Mr T. Buswell:  What about the Liberals? 
Dr J.M. WOOLLARD:  This would allow it for the Liberals as well.  The minister would probably allow it for 
the Liberal Party.  As the opposition spokesperson, would the member for Vasse support double standards in this 
house? 

Mr T. Buswell:  I would have to give that further consideration before making a full and frank response.  
Dr J.M. WOOLLARD:  I find it very disappointing that the member for Vasse said that he would have to give 
further consideration to the minister’s double standards.   

Mr T. Buswell:  I have only just heard your argument, so I am absorbing it as I consider the point being put so 
very well and forcefully. 
Dr J.M. WOOLLARD:  Does the member support these double standards? 
Mr T. Buswell:  I am giving it due consideration. 

Dr J.M. WOOLLARD:  What a disappointment - the Deputy Leader of the Opposition, the opposition 
spokesperson on the act, supporting the double standards. 

Mr T. Buswell:  It’s the government’s legislation, not mine. 

Dr E. Constable:  No - it’s yours as well; we’re quite aware of that. 

Dr J.M. WOOLLARD:  The member gets the same information from federal Liberal Party members, so there is 
a double standard in this house for Labor Party databases, Liberal Party databases and the database that is 
provided to Independent members.  When the government called for the scope of work for the tender in 2005, it 
included amongst the specified services to be provided the following - 

Maintain and update monthly the Western Australian Electoral roll data, specific to the Member’s 
electorate region or district.  This information must be sourced from the WA Electoral Commission.  
Provision of this information from any other source must include the written approval of the owner of 
the information. 

Does the minister have a copy of the tenders? 

Mr J.A. McGinty:  Yes. 

Dr J.M. WOOLLARD:  If the minister is saying that he is not going to amend this legislation, is he then going 
to say that dates of birth have to be removed from electorate data management systems used by the Labor Party 
and the Liberal Party?  If he is not going to amend this legislation to ensure that Independents have the same 
information provided to them as the government does, does that mean he is going to say that no-one should have 
access to dates of birth? 

Mr J.A. McGinty:  It is not currently provided under this legislation by the Western Australian Electoral 
Commission and will not be in future. 
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Dr J.M. WOOLLARD:  How can the minister say that he will not allow it under this legislation?  He knows it 
is allowed under the federal act.  He is saying that it will not be allowed under this legislation because of privacy 
and confidentiality, but he knows that privacy and confidentiality are being breached at this very moment in his 
office and in the offices of every member of the government.  The minister knows that this information is being 
provided.  Is he saying that that must stop and that the information must be taken off the database?  Does he 
intend to write to the federal Electoral Commission stating that he believes this breaches privacy and 
confidentiality provisions and that it should not be provided; or will he sit there and allow this double standard to 
continue in Western Australia? 

Ms K. HODSON-THOMAS:  I have been provoked to speak largely because, as a member of the Liberal Party, 
I find it offensive that the Independent member has made accusations about members on this side of the chamber 
being able to access information via federal colleagues.  In the almost 10 years I have been a member of this 
Parliament, I have always used EMS.  I have no desire to pick up and use the Feedback system.  I quite frankly 
feel that I do not need information on the dates of birth of my constituents.  If a constituent chooses to come to 
me to provide me with details about his or her 100th birthday or fiftieth or sixtieth wedding anniversary, we have 
a process in our office by which we make contact with our federal colleagues and provide them with the 
information that constituents come to us with to provide that opportunity.  As an elected member, I do not need 
to know my constituents’ dates of birth.  I think that is a private affair.  They do not need to know when I have a 
birthday.  I have not made any contributions to this debate, but I want to place on record that I think it unfair for 
the member for Alfred Cove to make accusations about members in this place having access and about double 
standards.  That is simply - 

Mr R.F. Johnson:  Particularly on this side of the house. 

Ms K. HODSON-THOMAS:  No, even on the government’s side.  She made an assertion that government 
members have this information.  We, as members of Parliament, are entitled to have a data system that is 
provided through the Department of the Premier and Cabinet.  That is the data system that I have elected to use.  
I have no intention of changing it.  I have a database that I have built up over a long period.  The Liberal Party 
cannot compel me to use anything other than what I choose, and the Department of the Premier and Cabinet 
provides me with a great service. 

Dr E. CONSTABLE:  Unfortunately, I was not in the chamber for the hour of debate before the dinner 
suspension, although the minister would probably think that was very fortunate, given what happened in the hour 
before that.  I want to ask a question so that I can understand what is being said.  Does the Labor Party have 
dates of birth on the database system supplied to it?  Does the minister not know? 
Mr J.A. McGinty:  I am 99 per cent - 

Dr E. CONSTABLE:  Does the minister’s electorate management system have dates of birth? 
Several members interjected. 

Mr J.A. McGinty:  I do not think we do. 

Dr E. CONSTABLE:  Does the Liberal Party have dates of birth? 

Dr J.M. Woollard interjected. 

Dr E. CONSTABLE:  Member for Alfred Cove, I am asking a question to understand what is being said. 

Mr T. Buswell interjected. 

Dr E. CONSTABLE:  It does not include dates of birth?  Does that mean that no member of this house or the 
other place has dates of birth on his or her electorate management system? 

Mrs C.A. Martin:  Unless they are provided to the electorate office for whatever reason; that is the only time - 

Dr E. CONSTABLE:  That is not what I am asking.  I am asking a very simple question.  Does any member of 
this house or the other place have dates of birth on their electorate management systems? 

Mr T. Buswell:  On EMS we don’t, but on Feedback - the proprietary system that members can buy - we do. 

Dr E. CONSTABLE:  So the member for Vasse has it; does the minister have it? 

Mr J.A. McGinty:  No. 

Dr E. CONSTABLE:  What system - 

Mr J.A. McGinty:  I am 99 per cent sure we don’t. 

Dr E. CONSTABLE:  What system does the minister have? 
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Mr J.A. McGinty:  I have EMS.  The state Electoral Commission provides the data - which does not include 
dates of birth - to the Department of the Premier and Cabinet, to construct its electorate management system. 

Dr E. CONSTABLE:  Is that the only system the minister uses in his office? 

Mr J.A. McGinty:  I think it is. 

Mr R.F. Johnson:  There is a federal Labor Party system, I think, similar to Feedback that gives dates of birth. 

Dr E. CONSTABLE:  I want to know what people have access to in their offices.  Can someone answer the 
question? 

Mr J.A. McGinty:  I think a number of members have. 

Mrs C.A. Martin:  We do not have dates of birth. 

Dr E. CONSTABLE:  There are no dates of birth on any system the government has? 

Mrs C.A. Martin:  Unless somebody has provided it themselves. 

Dr E. CONSTABLE:  As an individual?  I have got that point.  Who in the Liberal Party has date of birth 
information? 

Mr T. Buswell:  My information is that those of us who use EMS do not have dates of birth, but some of the 
other members, of their own volition, buy an alternate product called Feedback, which my good friends and 
colleagues the members for South Perth and Moore - 

Dr E. CONSTABLE:  Please let me keep asking the questions.  Most members use EMS - is that correct?  
Some people are able to purchase date of birth information. 

Mr J.A. McGinty:  Not from the state Electoral Commission. 

Dr E. CONSTABLE:  No, but they can purchase it from some commercial outfit.  Is that inconsistent with this 
bill? 

Mr J.A. McGinty:  No, because it has nothing to do with the information that is held by the state Electoral 
Commission.  If members want to add to their database by buying information from another source, it has 
nothing to do with the state Electoral Commission or its role; it is the business of individual members. 

Dr E. CONSTABLE:  I want to know why I have never had the opportunity - I would not bother - to buy the 
information that other people have access to. 

Mr J.A. McGinty:  I don’t know whether you can buy it. 

Dr E. CONSTABLE:  Members have told me they buy it.  How do they get it? 

Several members interjected. 

Dr E. CONSTABLE:  How does the Liberal Party get it? 

Mr T. Buswell:  Come back and we’ll - 

Dr E. CONSTABLE:  I could not stand being a member of the member’s party!  I want to know how that 
information is gained.  It has been just fine having been an Independent member of Parliament for 15 years.  
Where does the Liberal Party get that information from? 

Mr J.A. McGinty:  I think it gets it from the Australian Electoral Commission. 

Mr T. Buswell:  From a company that gets it from the Australian Electoral Commission. 

Mr J.A. McGinty:  The Liberal Party buys it from a company that gets it from the Australian Electoral 
Commission. 

Dr E. CONSTABLE:  Let us come back to the bill.  I support its general thrust.  No-one can buy that 
information from the Western Australian Electoral Commissioner or from whoever does the work for it.  I 
understood that we were bringing this legislation into line with commonwealth government privacy provisions, 
yet someone can buy that information from whoever provides it to the commonwealth.  There is something very 
strange going on that does not add up.  I am glad I have sorted out who has it and who does not have it and how 
they get it and why the Independents do not have it. 

Mr J.A. McGinty:  It is not provided through this legislation or through the state system. 

Dr E. CONSTABLE:  I understood that.  There is a strange process going on whereby we are claiming that we 
are coming into line with the commonwealth government. 
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Mr J.A. McGinty:  This is one area in which we are not harmonising with the commonwealth government. 

Dr E. CONSTABLE:  The commonwealth government’s privacy laws are all over the place. 

Mr T. BUSWELL:  The debate on this topic has gone on for long enough and I hope it draws to a close shortly.  
It is blindingly obvious to me, as I hope it is to the member for Alfred Cove, that there are no double standards 
regarding the information being provided in the format that is provided by the Electoral Commissioner of 
Western Australia.  The Electoral Commissioner of Western Australia provides the information to each member 
of Parliament through the election management system, and it does not include people’s dates of birth.  That has 
just been confirmed.  Certain members of Parliament have access to alternative systems that can provide that 
information somehow.  I reject the accusation of double standards and encourage us to move on. 

Dr E. CONSTABLE:  I am not so much interested in the notion of double standards.  I want to know who has 
access to what and how they get access to it.  Are federal MPs giving this information to members?  What 
happens to the privacy laws then?  There is still a mystery in my mind about this.  I know why members would 
use it.  It might be very nice to have the dates of birth of people in a marginal seat so that the party could pound 
people with direct mailing when they have just come on the electoral roll.  However, in the end, I do not believe 
that is what wins a member a seat.  I do not think that is the way to win an election, although I am not going to 
tell members my secrets about how to win an election.  I am concerned about members’ access to information.  
The Minister for Electoral Affairs claims that he is bringing Western Australia into line with the commonwealth 
government, but it seems that the commonwealth government is not very strict about access to information. 

Mr J.A. McGinty:  That is a fair comment. 

Dr E. CONSTABLE:  The minister is heading down that path with this legislation.  Maybe the minister could 
have some influence over his fellow ministers on just how the privacy laws work in this regard. 

Dr J.M. WOOLLARD:  It is on the record that the minister said that his office does not have the dates of birth 
of his constituents.  The database system in the minister’s office is called Electrac.  The Labor Party has a system 
called Electrac and the Liberal Party has a system called Feedback.  I telephoned the minister’s office and asked 
about sending a constituent something for the constituent’s age.  I asked whether the minister’s office had the 
date of birth of the constituent and the minister’s office told me that it does have the dates of birth of 
constituents.  Some of the minister’s officers who do not use EMS but who use Electrac - 

Mr J.A. McGinty:  I thought we had EMS. 

Dr J.M. WOOLLARD:  The minister has the option of selecting either EMS or Electrac as his election 
management system for his office.  Several members of the Labor Party use Electrac, which provides the 
constituents’ dates of birth.  Bearing that in mind, will the minister give a commitment that he will make further 
inquiries?  Having made those inquiries, the minister might discover that some members of the Labor Party have 
chosen to use the Electrac database system.  Will the minister provide a guarantee that the date of birth will be 
taken off that system, or will he allow the double standard that currently exists between the Labor Party’s 
election management system and my election management system as an Independent member of Parliament to 
continue? 

Mr J.A. McGinty:  I thought my office used EMS.  The member is telling me it has a different system.  I will 
inquire tomorrow about what system it is and if I have given wrong information, I will correct it. 

Dr J.M. WOOLLARD:  I refer to not only the minister’s office, because it could be taken off the minister’s 
computer by tomorrow.  Will the minister give an assurance that he will check whether other Labor Party 
members are using Electrac, which includes the dates of birth of constituents.  Will the minister guarantee that he 
will stop that double standard? 

Mr J.A. McGinty:  No. 

Dr J.M. WOOLLARD:  The minister will not?  The minister admits that double standard and yet he does not 
expect an appropriate standard to be met by other ministers or backbenchers. 

Mr J.A. McGinty:  I can do it only in respect of information that is provided through the Electoral Commission 
to the state government for its system, and that does not include the dates of birth of constituents.  That is a 
sound policy position. 

Dr J.M. WOOLLARD:  Why was it that when the tender was released for the data management system, the 
tender stipulated the scope of work?  The tender states that the Western Australian government is calling for a 
proposal to be provided to establish and improve an election management system to supply such systems to 
members of the Western Australian Parliament.  The scope of the requirement is for the provision, installation, 
maintenance and training of the system and to update the electoral roll and to report on the election management 
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system.  In 2002 the tender did not mention anything about information from another source.  The tender that 
was called for in 2002 did not allow the use of data that provided a person’s date of birth.  The tender that the 
minister put out in 2005 states that that information must be sourced from the WA Electoral Commission and 
that the provision of this information from any other source must include the written approval of the owner of the 
information.  Through that tender process, the minister made it legitimate to include a constituent’s date of birth 
in Labor Party offices.  The minister wrote that and allowed it to be sent out as the tender document calling for a 
supplier of the election management system.  I again ask the minister to stop the double standard and ensure that 
the system that is made available is made available to all members equally. 

Clause put and a division taken with the following result - 
Ayes (36) 

Mr C.J. Barnett Ms K. Hodson-Thomas Mr N.R. Marlborough Mr G. Snook 
Mr T.R. Buswell Dr G.G. Jacobs Mrs C.A. Martin Mr T.G. Stephens 
Mr G.M. Castrilli Mr J.C. Kobelke Mr M.P. Murray Mr D.A. Templeman 
Dr E. Constable Mr R.C. Kucera Mr A.P. O’Gorman Dr S.C. Thomas 
Mr M.J. Cowper Mr F.M. Logan Ms M.M. Quirk Mr T.K. Waldron 
Mr J.H.D. Day Mr J.A. McGinty Ms J.A. Radisich Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Mr D.T. Redman Mr M.P. Whitely 
Mrs D.J. Guise Mr J.E. McGrath Mr E.S. Ripper Mr G.A. Woodhams 
Dr K.D. Hames Mr A.D. McRae Mrs M.H. Roberts Mr S.R. Hill (Teller) 

Noes (1) 

Dr J.M. Woollard (Teller)  

            

Pairs 

 Mr P.W. Andrews Mr T.R. Sprigg 
 Ms S.M. McHale Mr A.J. Simpson 
 Mr A.J. Carpenter Mr P.D. Omodei 
 Mr J.J.M. Bowler Ms S.E. Walker 
 Mr J.R. Quigley Mr R.F. Johnson 
 Ms A.J.G. MacTiernan Mr B.J. Grylls 

Clause thus passed. 

Clauses 23 to 25 put and passed. 

Clause 26:  Section 59 replaced - 
Dr E. CONSTABLE:  As I understand it, this clause bars from voting all people who are incarcerated.  Is that 
correct? 

Mr J.A. McGinty:  It does not bar those who are held on remand.  It applies to those who have been sentenced. 

Dr E. CONSTABLE:  Any people who have been sentenced, no matter what the length of sentence, will not be 
able to vote.  Is that correct? 

Mr J.A. McGinty:  That is right. 

Dr E. CONSTABLE:  I want to know why itinerant people, some Aboriginal people, the grey nomads of whom 
the member for Vasse is so fond, homeless people and others who are good, law-abiding citizens of Western 
Australia are placed in the same category as prisoners who have been sentenced to incarceration.  I do not 
understand why they would be treated in the same way.  A law-abiding citizen who is resident in Western 
Australia should, in my view, be able to vote.  The Minister for Corrective Services is nodding.  She agrees with 
me.  The Minister for Electoral Affairs should note that for the future when the bill is in the other place.   

Ms M.M. Quirk:  I do not cut much ice. 

Dr E. CONSTABLE:  I am very pleased that the minister agrees with me.  She is a very fair-minded member.  
This is a very serious point.   

The ACTING SPEAKER (Mrs J. Hughes):  Order!  Perhaps the member will excuse me for a moment.  I am 
having a little trouble hearing the member, and I imagine that Hansard is too.  If members are having 
conversations, they will, please, have them somewhere else. 

Dr E. CONSTABLE:  Earlier today this house decided, against my better judgment, that 653 itinerant people in 
this state would continue to be disfranchised.  I have not heard a good reason that that should not be.  I am sure 
that we are just about to agree that people who have been sentenced to a period of incarceration should lose their 
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right to vote.  I want to know why those two groups of people are lumped into the same category of not being 
able to vote. 

Mr J.A. McGINTY:  The provision for prisoners - 

Dr E. Constable:  I cannot hear. 

The ACTING SPEAKER:  If members will keep the noise down, we will get proper replies going across the 
chamber. 

Mr J.A. McGINTY:  Prisoners in Western Australia who are serving a short term of imprisonment are currently 
entitled to vote; that is, if their head sentence is for a term of 12 months or less.  The relevant federal provision 
has changed significantly in recent years.  If my memory serves me correctly - the Electoral Commissioner will 
correct me if I am wrong - the provision was that anyone serving less than five years’ imprisonment was entitled 
to vote in a federal election.  It then came down effectively to three about two years ago.  The most recent 
changes to the Electoral Act, which came into effect in June, provided that any prisoner who was sentenced was 
no longer entitled to vote but that a remand prisoner, not having been found guilty and not having been 
sentenced, remained entitled to vote.  That is the scheme of things.  In my view, one could argue about whether 
prisoners should be disqualified from voting.  That is probably a most interesting philosophical debate, which 
could be had about where the cut-off point comes, if indeed there should be one, and whether incarceration is the 
penalty or whether it is the loss of other liberties or rights, such as the right to vote, that should attend to that.  
The view that I have held for some years is that the maintenance of the electoral roll and who is entitled to vote 
is an area in which we should have, as close as possible, harmonisation between federal and state provisions.  I 
have been on record as saying that the same rules should apply wherever the cut-off point is.  When a 
comparable bill came before this house three years ago, the federal law at that stage said that it was three years.  
I sought to harmonise the Western Australian law with that.  Since then the federal government has changed its 
law and has, in effect, disqualified all prisoners from voting, which is what this bill does.  Because of the 
inconsistency between itinerants, tribal Aboriginal people and grey nomads on the one hand and prisoners on the 
other hand, we on our side of the house have proposed that the act be amended to allow those itinerants to be 
registered and not to be disqualified because they have no fixed address.  That is our starting position.  The 
entitlement to vote provision was consistent with federal law.  The Labor Party thought that was a fair way to 
proceed.   

Throughout this debate and with the splitting of the original bill into three bills, we have sought to proceed by 
way of some sort of agreement.  An amendment was moved by the Liberal Party that was opposed by the 
National Party.  We have said that we have agreement on a piece of legislation, so we will not back out of that 
multi-party agreement around each of the proposed provisions.  We did not agree with amendments moved by 
some members of the Liberal Party when the matter came on for debate.  That remains my view of how this 
legislation should progress; namely, as a result of agreement.  After we had drafted the bill and sent it to the 
Liberal Party, Liberal Party members approached me and said that they were not happy with a range of 
provisions in the legislation.  I indicated that I was prepared to accommodate them, notwithstanding my view 
that the bill contained very sensible and worthwhile provisions.  The one that remained in the bill concerned the 
itinerants because, after we had reached agreement, the Liberal Party came back and said that there was ill ease 
within the Liberal Party about the effect of the itinerants provision.  I said that I was prepared for now to put that 
to one side.  Consequently, I have agreed with the amendment moved by the member for Vasse to delete that 
provision for now.  The Labor Party’s starting position is that itinerants should be entitled to vote.  I hope this 
will be reconsidered by the Liberal Party.  When agreement on that is reached, it should be inserted into the act 
to give those people a right to vote, and to maintain comparability with the federal legislation.  Otherwise, 653 
people will be disqualified from voting.  

Dr E. CONSTABLE:  I have never heard anyone’s remarks so all over the shop.  I said recently that we must 
read between the lines when reading the minister’s second reading speeches, but, boy, do we need to read 
between the lines of the comments he has just made.  The minister indicated that he wanted consistency with 
federal law.  If he wants to be consistent, we must include itinerants on the electoral roll.  We have said that all 
the 900 - or whatever number - people who live overseas for six or seven years who can get an extension of one 
year can remain on the electoral roll.  However, people living in Australia who do not have a fixed address 
because they have sold their house and are touring around in a caravan, people who are homeless, or nomadic 
Aboriginal people cannot vote in this state because the minister has agreed to this amendment after coming to 
some strange behind-the-chair agreement that no matter what the Liberal Party wants, he will agree to it.  

Mr J.A. McGinty:  I am an agreeable person.  

Dr E. CONSTABLE:  The government has the numbers; the minister could have stopped this happening.  
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Mr J.A. McGinty:  It may then have not seen its way through the Parliament, because we do not have the 
numbers in the upper house.  

Dr E. CONSTABLE:  I would bet the Greens would support the government.  

Mr J.A. McGinty:  I suspect they would. 

Dr E. CONSTABLE:  The minister did not have to do it.  He just said that his position is that itinerants should 
be allowed to vote.  What did he do this afternoon?  He said that he would agree with the Liberal Party so that 
itinerants cannot vote.  In the next election 653 law-abiding citizens in this state will not be able to vote.  How 
can he do that?  I hope he lies awake tonight thinking about this and I hope the member for Vasse does the same 
thing.  

Mr J.A. McGinty:  He’s the real villain!   

Dr E. CONSTABLE:  No; the minister agreed with him; he is an equal villain.  Both members are villains with 
this attitude: for the sake of expediency, it does not matter what happens, let us get this legislation through; let us 
not worry if we disfranchise 653 people in this state.  What has occurred in this place this afternoon is an 
absolute disgrace and I cannot believe that I am the only person defending these people.  It is disgusting.  

Clause put and passed.  

Clause 27 put and passed.  

Clause 28:  Sections 76A and 76B inserted and saving provision -  

Dr E. CONSTABLE:  Proposed section 76A(2) reads in part - 

. . . an elector entitled to vote at an election in a district includes a reference to a person if - 

(a) the person is qualified . . .   

. . .  

(c) by mistake, the Electoral Commissioner or an enrolment officer has omitted or 
removed the person’s name . . .  

Can that person present his credentials and vote, which will be checked some time after the election day?  How 
does that work?   

Mr J.A. McGINTY:  This amendment was made to the bill at seemingly the last minute.  We are now saying 
that people are required to be on the electoral roll.  However, from time to time administrative mistakes are 
made.  In its original form the bill provided that for a person to be entitled to vote his name must be on the 
electoral roll.  If a computer inputting error had been made whereby someone’s name was inadvertently taken off 
the register, that would have legally disentitled that person from voting.  

Dr E. Constable:  Did that happen in the last election?   

Mr J.A. McGINTY:  We do not believe it happened to anyone.  It was a drafting matter that was drawn to my 
attention by parliamentary counsel.  The advice was that if someone’s name had been removed in error by the 
Electoral Commission or its computer, that would have disentitled the person from voting.  This provision will 
enable someone to point out that an administrative error has been made and that the person is entitled to vote but 
for that error.  It provides the capacity to correct that administrative error and maintain the person’s entitlement 
to vote.  If the person had filled in the form and sent it into the Electoral Commission, an administrative error 
would not disentitle him from voting.  That is what the proposed subsection to which the member has referred 
provides.  It is a matter of express intention.  From memory, that was the last section drafted in this legislation 
because the potential impact of the original section was drawn to our attention at the last minute.  It is to cover 
the possibility of an administrative error in the computer or in the Electoral Commission rather than being the 
substantive entitlement. 

Clause put and passed. 

Clauses 29 to 44 put and passed.  

Clause 45:  Section 187B inserted -   
Dr E. CONSTABLE:  Will the minister explain proposed section 187B.  I am pretty sure I understand what it 
means, but I think it needs to be explained, because advertising on the Internet is a new area.  Will the minister 
tell me what the penalty is if someone is found guilty of an illegal practice?  
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Mr J.A. McGINTY:  Clause 46 inserts a new section 188, which prescribes the penalty.  
Dr E. Constable:  $6 000.  

Mr J.A. McGINTY:  Yes.  This is a new provision that does not appear in the Western Australian Electoral Act.  
It is taken from the relevant commonwealth provision.  Again, it is in harmony with the commonwealth 
legislation.  It is designed to ensure that the rules of authorisation that require the words “authorised by” and the 
name of the political party to appear on the bottom of all election material also apply to electronic material.  I am 
told that the Liberal Party and the Labor Party at least have “authorised by” on their web sites, but I am also told 
that some new political parties that have been set up, or some candidates, have not done that. 
Dr E. Constable:  Would any organisation that advertises or puts out electoral material come under this? 
Mr J.A. McGINTY:  Yes, unless it is just a general chat room discussion.  If it is someone putting out political 
material, that would be required to be authorised. 
Dr E. Constable:  Would you define political material for me? 
Mr J.A. McGINTY:  It is election-related advertising whereby material is designed to influence a voter’s 
choice.  If somebody expresses an opinion in a chat room, that is one thing - 

Dr E. Constable:  I think this is an interesting area.  If someone sends me an e-mail during an election period 
and my response is written in such a way as to try to persuade that person to vote for me, that would just be a 
personal communication between the two of us, or would it be - 

Mr J.A. McGINTY:  No, it needs to be more than a communication; it needs to be a published advertisement.  
A letter to somebody does not require that authorisation. 

Dr E. Constable:  If I send the letter to everyone living in a particular street - if one person writes to me about a 
problem in Harborne Street, and I have access to all those addresses and I send a letter to everyone I know in that 
street - 

Mr J.A. McGINTY:  Harborne Street most probably has a thousand people living in it - a large number 
anyway - 
Dr E. Constable:  If I send the same letter to 10 or more people because someone has alerted me to an issue, is 
that advertising? 

Mr J.A. McGINTY:  There obviously comes a time when the volume of it becomes advertising. 

Dr E. Constable:  Tell me what that time is. 

Mr J.A. McGINTY:  I do not know. 
Dr E. Constable:  Does the Electoral Commissioner know? 
Mr J.A. McGINTY:  To the best of my knowledge it has never been tested. 
Mr T. Buswell:  If you send a signed letter, it does not have to be advertising. 
Mr J.A. McGINTY:  No, but if you send it to a thousand constituents - 
Dr E. Constable:  You do not sign an e-mail, so it does not have the same authority in some ways as a letter. 
Mr J.A. McGINTY:  The test is whether someone publishes an electoral advertisement.  Where the dividing 
line comes -  
Dr E. Constable:  I am asking the questions because I am not sure whether advertising on the Internet or even 
through e-mail is the same as every other form we have.  I think it may well be different.  In time we may find 
we have to bring this back and tighten it up.  As the minister said, we are going into a new era and there may be 
far more to it than we are aware of with the sort of advertising we are all familiar with. 
Mr J.A. McGINTY:  That may well be the case.  For now I am content to adopt the federal provision and that is 
substantially what we have done here. 
Clause put and passed. 

Clauses 46 to 56 put and passed. 

Title put and passed. 
Third Reading 

Bill read a third time, on motion by Mr McGinty (Minister for Electoral Affairs), and transmitted to the 
Council. 
 


